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Introduction 

1. This is an application by Nisreen Abu Sultan (“Applicant”) against the 

decision of the United Nations Relief and Works Agency for Palestine Refugees in 

the Near East (“UNRWA”, “Agency” or “Respondent”) to deny her request to 

resume her duties via telecommuting from outside Jordan after the end of her 

second year on Special Leave Without Pay (“SLWOP”). 

Facts 

2. At the time material to the instant application, the Applicant was employed 

by the Agency on a fixed-term appointment as Administration and Training Officer, 

Grade 14, Step 2 in the Finance Department, Jordan Field Office (“JFO”). 

3. On 3 March 2019, the Applicant was placed on SLWOP for one year for 

personal reasons upon her request. 

4. On 1 March 2020, the Applicant’s SLWOP was extended for another year for 

personal reasons upon her request. 

5. By email to the Deputy, Head Field Finance Office, JFO (“D/HFFO/J”) dated 

1 October 2020, the Applicant asked to end her SLWOP and to start working from 

home. She was residing in Canada at that time. By email to the D/HFFO/J dated 11 

November 2020, the Head Field Human Resources Office, JFO denied the 

Applicant’s request on the grounds that the staff member was expected to return to 

the duty station at some point and there was no indication the Applicant intended 

to do so. 

6. Shortly before the Applicant’s second year of SLWOP was due to expire, the 

Human Resources Assistant, Field Human Resources Office, JFO 

(“HRA/FHRO/J”) sent the Applicant a 14 February 2021 email noting her 

understanding that the Applicant was required to attend the office to perform some 

duties and inquiring if she intended to return to Jordan. The purpose of the inquiry 

was to determine the effective date of resumption of the Applicant’s duties. 



 Case No. UNRWA/DT/JFO/2021/042 

 Judgment No. UNRWA/DT/2022/029 

 

Page 3 of 9 

7. By email dated 15 February 2021, the Applicant informed the HRA/FHRO/J 

that she planned to work from home until the COVID-19 restrictions were lifted 

and then travel to Amman. 

8. By email dated 21 February 2021, the Entitlements Officer, Field Human 

Resources Office, JFO (“EO/FHRO/J”) informed the Applicant that her new 

request to telecommute from outside Jordan after the end of her second year on 

SLWOP was denied, as (i) no travel restrictions existed at that moment, and (ii) the 

Agency was implementing a 30% attendance requirement in the office. The 

EO/FHRO/J indicated that the Applicant was welcome to resume her duties at the 

duty station. This is the contested decision.1 

9. On 6 April 2021, the Applicant submitted her Request for Decision Review 

(“RDR”). The Agency did not respond to the Applicant’s RDR. 

Procedural history 

10. On 26 May 2021, the Applicant filed her application with the UNRWA 

Dispute Tribunal (“Tribunal”). The application was transmitted to the Respondent 

on 30 May 2021.  

11. By Standing Order No. 001/2021 dated 1 February 2021, the Tribunal granted 

the Respondent 90 calendar days from the date of its receipt of an application to file 

its reply, for all applications filed between 1 February and 30 June 2021.  

12. On 27 August 2021, the Respondent filed a motion for an extension of time 

to file its reply. The motion was transmitted to the Applicant on 29 August 2021. 

13. By Order No. 109 (UNRWA/DT/2021) dated 9 September 2021, the Tribunal 

granted the Respondent’s motion for an extension of time to file its reply. 

 
1 The Tribunal notes that the Applicant referred in her application to a decision dated 22 March 2021 
as the contested decision, but that she did not attach this decision to her application. Nevertheless, 
the Tribunal considers that the decision to which the Applicant refers must in any event be a 
repetition of this decision of 21 February 2021, as the Applicant contests the decision not to grant 
her request to resume her duties via telecommuting after the end of her second year on SLWOP. 
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14. On 25 October 2021, the Respondent filed its reply. The reply was transmitted 

to the Applicant on 26 October 2021. 

Applicant’s contentions 

15. The Applicant contends: 

i) The contested decision is unlawful and biased because it contradicts 

Area Staff Circular No. A/07/2020 on Temporary Measures on Granting 

Extensions for Staff Members on SLWOP During COVID-19 Outbreak 

(“Circular”); 

ii) Some other area and international staff members were allowed to work 

from home based on the Circular; 

iii) As most of the area staff members were working from home during the 

pandemic, she could also work from home; 

iv) The H/FHRO/J cannot reject her request based on his feelings; 

v) The Agency violated her privacy by sharing her private email with some 

other staff members; and 

vi) The Agency alleged that she engaged in a job within a non-

governmental organisation without any evidence. 

16. The Applicant requests: 

i) The Agency to retroactively pay her salary for the period from October 

2020 to the date of the application; and 

ii) Resumption of her duties at the JFO. 
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Respondent’s contentions 

17. The Respondent contends: 

i) The decision to deny the Applicant’s request to resume her duties via 

telecommuting after the end of the second year of her SLWOP was properly 

effected;  

ii) Although the Applicant alleges that the contested decision was 

unlawful and biased, she has provided no evidence in this regard; 

iii) Telecommuting is not an entitlement and is only granted on an 

exceptional basis in accordance with the Agency’s legal framework; 

iv) The Agency determined that it was not in its interests to allow the 

Applicant to work outside of Jordan; 

v) The Applicant misinterprets the Circular; and  

vi) The relief sought by the Applicant has no legal basis. 

18. The Respondent requests the Tribunal to dismiss the application in its 

entirety. 

Legal Framework 

19. Area Staff Personnel Directive No. A/1/Rev.1/ Part I/Section I (“PD A/1”) 

dated 11 March 2020 on Telecommuting provides in relevant part: 

4. There are two types of telecommuting –  

a. Occasional telecommuting, in which a staff member 
completes office work outside of the office but within the duty 
station for limited periods of time, such as a few hours or days 
on an ad hoc request basis. […]  

b. Regular telecommuting, in which work is performed outside 
the office on a regular basis. The telecommuting may be done 
within the duty station. This arrangement may be made to 
accommodate extenuating personal situations where a staff 
member finds it difficult to work from the office and the staff 
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member’s supervisor is assured that the staff member will be 
able to perform the assigned duties efficiently and productively 
at the established telecommuting location. For this type of 
telecommuting, an agreement is made between the staff member 
and the supervisor and relevant Director.  

[…] 

7. The following principles apply for both forms of 
telecommuting –  

[…] 

b. Telecommuting is an exceptional arrangement based on the 
best interests of the staff member and the Agency.  

c. Telecommuting is not an entitlement. Telecommuting is 
contingent on the satisfactory performance by, and 
responsibility of, the requesting staff member.  

[…] 

e. Telecommuting must not be used for personal needs that can 
be suitably addressed using annual, special, family emergency 
or other leave entitlements. Telecommuting is not a substitute 
for childcare or adult care.  

f. Staff members who are regularly required to attend meetings, 
inspect or work in UNRWA installations or who are otherwise 
required to be physically present at the duty station are not 
normally granted telecommuting. 

20. The Circular provides in relevant part: 

In line with introducing new temporary measures to support 
UNRWA’s staff members facing the impact of COVID-19 
pandemic, the Agency has decided to allow staff members who 
are currently in their second year of Special Leave Without Pay 
(SLWOP) -and wish to extend their special leave- to request an 
extension for a maximum of one additional year (third year) 
under the following provisions: 

a. The extension is in the interest of both, the Agency and staff 
member, in terms of returning to UNRWA after gaining 
skills/experience outside the Agency; 

b. Staff member was abroad (away from their duty station) at 
the time where lockdown is in force due to the pandemic; and 
s/he cannot travel back to their duty station due to travel 
restrictions; 
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c. Staff member’s type of occupation prohibits him/her from 
performing their duties remotely; i.e. through telecommuting. 

Considerations 

21. The Applicant contests the decision to deny her request to resume her duties 

via telecommuting from outside Jordan after the end of her second year on SLWOP. 

She contends that she should have been allowed to work from home, as some 

international staff and most area staff members were working from home during 

the pandemic. The Respondent submits that telecommuting is not an entitlement 

and is only granted on an exceptional basis in accordance with the Agency’s legal 

framework. 

22. With respect to the standard of review of the Agency’s discretion in 

administrative matters, the United Nations Appeals Tribunal (“UNAT”) 

consistently held that: 

When judging the validity of the Secretary-General’s exercise 
of discretion in administrative matters, the Dispute Tribunal 
determines if the decision is legal, rational, procedurally correct, 
and proportionate. The Tribunal can consider whether relevant 
matters have been ignored and irrelevant matters considered, 
and also examine whether the decision is absurd or perverse. 
But it is not the role of the Dispute Tribunal to consider the 
correctness of the choice made by the Secretary-General 
amongst the various courses of action open to him. Nor is it the 
role of the Tribunal to substitute its own decision for that of the 
Secretary-General.2 

23. Under PD A/1, telecommuting is not an entitlement but rather an exceptional 

arrangement that must be in the best interest of the staff member and the Agency. 

It is thus a matter generally within the discretion of the Agency.  Moreover, staff 

members who are required to be physically present in the office are not normally 

authorised to telecommute. In the present case, the Agency denied the Applicant’s 

request because: (i) no travel restrictions existed at that moment, and (ii) the Agency 

was implementing a 30% attendance requirement in the office. The Applicant was 

thus required to be present at the duty station – Amman – and no travel restrictions 

 
2 Sanwidi 2010-UNAT-084, para. 40. 
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legally prevented her from doing so. Accordingly, the contested decision did not 

violate PD A/1. 

24. While the Applicant contends the contested decision is unlawful and biased 

because of its non-compliance with the Circular, the Tribunal notes that the Circular 

concerns extensions of SLWOP periods, not telecommuting, and provides no 

grounds for authorising the Applicant’s request to telecommute. The Applicant has 

not substantiated her contentions on bias or unlawfulness with any further evidence.  

25. The Applicant’s other contentions are either unsubstantiated, irrelevant or do 

not establish her entitlement to relief. 

26. The Applicant has failed to show that the denial of her request to telecommute 

was arbitrary or capricious, was motivated by prejudice or other extraneous factors 

or was flawed by procedural irregularity or error of law. The Applicant has thus 

failed to establish any abuse of discretion in the Agency’s decision to deny the 

Applicant’s request to resume her duties via telecommuting from outside Jordan 

after the end of her second year on SLWOP. The application must be dismissed.  
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Conclusion 

27. In view of the foregoing, the Tribunal DECIDES: 

The application is dismissed. 

  

        (Signed) 

 Judge Johanna Schokkenbroek 

Dated this 30th day of June 2022 

Entered in the Register on this 30th day of June 2022 

(Signed) 

Elizabeth Elmore, Registrar, UNRWA DT, Amman 
 


