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Introduction 

1. This is an application by Ezzeddine Loubani (“Applicant”) against the United 

Nations Relief and Works Agency for Palestine Refugees in the Near East, 

(“UNRWA”, “Agency” or “Respondent”) for execution of the Judgment in Loubani 

UNRWA/DT/2021/042 (“Loubani”) rendered by the UNRWA Dispute Tribunal 

(“Tribunal”) on 15 September 2021. 

Facts  

2. By Judgment Loubani UNRWA/DT/2020/025 dated 17 May 2020, the 

Tribunal dismissed as non-receivable an application by the Applicant (Case No. 

UNRWA/DT/HQA/2019/069). The Applicant appealed that Judgment to the 

United Nations Appeals Tribunal (“UNAT”).  

3. In its Judgment Loubani 2021-UNAT-1086 dated 19 March 2021, the UNAT 

granted the appeal and remanded the case to this Tribunal for a consideration on the 

merits. 

4. By Judgment Loubani, the Tribunal rescinded the Agency’s decision to 

redefine the Applicant’s duties and responsibilities without proper notification and 

without granting him a promotion or a Special Allowance (“SA”) and ordered the 

Agency to take a new decision with respect to the Applicant’s request in view of 

the increase in his managerial and budgetary duties and responsibilities. 

5. On 15 December 2021, the Director of Human Resources (“DHR”) 

reconsidered the Applicant’s request and concluded that the increase in the 

Applicant’s managerial and budgetary duties and responsibilities was minimal and 

did not justify granting an SA. Accordingly, the DHR declined the Applicant’s 

request. 

Procedural history 

6. On 16 December 2021, the Applicant filed a motion for execution of Loubani. 

The Applicant’s motion was transmitted to the Respondent on 19 December 2021. 
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7. By Order No. 172 (UNRWA/DT/2021) dated 20 December 2021, the 

Tribunal ordered the Respondent to file its reply on or before 6 March 2022. 

8.  On 22 December 2021, the Applicant filed a motion for leave to submit his 

observations. The Applicant’s motion was transmitted to the Respondent on the 

same day. 

9. By Order No. 001 (UNRWA/DT/2022) dated 4 January 2022, the Tribunal 

granted the Applicant’s motion for leave to file his observations. 

10. On 10 January 2022, the Applicant filed his observations. The Applicant’s 

submission was transmitted to the Respondent on 11 January 2022. 

11. On 6 March 2022, the Respondent filed its reply. The Respondent’s reply was 

transmitted to the Applicant on 7 March 2022. 

12. By Order No. 044 (UNRWA/DT/2022) dated 24 March 2022 (“Order No. 

044”), the Tribunal ordered the parties to inform the Tribunal whether they agree to 

attempt to resolve the present dispute informally. 

13. On 30 March 2022, the Applicant filed his response to Order No. 044 

indicating his agreement to attempt to resolve the present dispute informally. The 

Applicant’s response was transmitted to the Respondent on 13 April 2022. 

14. On 12 April 2022, the Respondent filed its response to Order No. 044 

indicating its agreement to attempt to resolve the present dispute informally. The 

Respondent’s response was transmitted to the Applicant on 13 April 2022. 

15. On 13 April 2022, the parties filed a joint motion requesting an extension of 

time of 45 days to informally settle the dispute. 

16. By Order No. 056 (UNRWA/DT/2022) dated 13 April 2022, the Tribunal 

suspended the proceedings in the present case and ordered the parties to send a joint 

submission reporting on their progress in resolving the case.  

17. On 29 May 2022, the parties filed a joint motion requesting an extension of 

the suspension of the proceedings for 15 days.  



 Case No. UNRWA/DT/HQA/2021/131 

 Judgment No. UNRWA/DT/2022/030 

 

Page 4 of 11 

18. By Order No. 083 (UNRWA/DT/2022) dated 30 May 2022, the Tribunal 

granted the parties’ joint motion for an extension of the suspension of proceedings 

and ordered the parties to file a joint submission reporting on their progress in 

resolving the case. 

19. On 14 June 2022, the parties filed a joint motion reporting the failure of the 

settlement discussions. 

Applicant’s contentions 

20. The Applicant contends: 

i) The spirit of the DHR’s letter is against the Tribunal’s Judgment in 

Loubani; 

ii) The DHR’s letter dated 15 December 2021 is “of no legal 

consequence”; and 

iii) The Agency has forfeited its right to appeal against Loubani and that 

the DHR’s letter should be declared null and void ab initio. 

21. The Applicant requests: 

i) The Tribunal to order the execution of the Judgment Loubani; and  

ii) The Tribunal to order the Agency to take a new decision with respect 

to the Applicant’s request in view of the increase in his managerial and 

budgetary duties and responsibilities.  

Respondent’s contentions 

22. The Respondent contends: 

i) The Agency complied with para. 38(ii) of Loubani;  

ii) The new decision was taken by the DHR on 15 December 2021;  
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iii) The DHR determined that the increase in the Applicant’s managerial 

and budgetary duties and responsibilities was minimal and did not rise to the 

level of a substantive change to justify granting an SA; and 

iv) The Applicant should have filed a Request for Decision Review against 

the DHR’s 15 December 2021 letter. 

23. The Respondent requests the Tribunal to dismiss the application in its 

entirety. 

Legal Framework 

24. Article 10(6) of the Tribunal’s Statute provides:  

Where the Dispute Tribunal determines that a party has 
manifestly abused the proceedings before it, it may award costs 
against that party. 

25. Article 11(3) of the Tribunal’s Statute provides:  

The judgements of the Dispute Tribunal shall be binding upon 
the parties, but are subject to appeal in accordance with the 
statute of the United Nations Appeals Tribunal. In the absence 
of such appeal, they shall be executable following the expiry of 
the time provided for appeal in the statute of the Appeals 
Tribunal. 

26. Article 12(4) of the Tribunal’s Statute provides:  

Once a judgement is executable under article 11, paragraph 3, 
of the present statute, either party may apply to the Dispute 
Tribunal for an order for execution of the judgement if the 
judgement requires execution within a certain period of time 
and such execution has not been carried out. 

27. Article 27 of the Tribunal’s Rules of Procedure (“Rules”) provides: 

1. The judgement of the Dispute Tribunal shall be binding upon 
the parties, but is subject to appeal in accordance with the 
Statute of the United Nations Appeals Tribunal. In the absence 
of such appeal, it shall be executable following the expiry of the 
time provided for appeal in the Statute of the Appeals Tribunal.  
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2. Once a judgement is executable under article 11.3 of the 
Statute, either party may apply to the Dispute Tribunal for an 
order for execution of the judgement if the judgement requires 
execution within a certain period of time and such execution has 
not been carried out.  

Considerations 

Merits 

28. The Applicant requests the execution of the Tribunal’s Judgment in Loubani. 

It is not disputed the parties did not appeal that Judgment and, in accordance with 

the Tribunal’s Judgment in Loubani, the Agency took a new decision on 15 

December 2021 with respect to the Applicant’s request in view of the increase in 

his managerial and budgetary duties and responsibilities. The DHR concluded in 

his decision that that the increase in the Applicant’s managerial and budgetary 

duties and responsibilities was minimal and did not justify granting an SA. 

29. The Applicant argues that the DHR’s 15 December 2021 decision was against 

the spirit of the Tribunal’s Judgment in Loubani. Thus, the question before the 

Tribunal is whether the DHR’s 15 December 2021 decision can be considered as a 

proper execution of Loubani.  

30. At the outset, the Tribunal recalls that in paragraph 34 of Loubani, it held that 

“the Applicant should be compensated in view of a remarkable increase in his 

managerial and budgetary duties and responsibilities” and referred to the 

comparison made between his old Post Description (“old PD”) and his new Post 

Description (“new PD”) in paragraphs 3, 6 and 7 of Loubani. 

31. As noted in Loubani, the facts that the Applicant’s old PD indicates under the 

section of supervisory responsibilities that he has no such responsibilities1 and that 

his new PD states that he supervises and provides technical guidance to a team of 

administrative assistants,2 along with paragraph 34 of Loubani are by far sufficient 

grounds to grant the Applicant’s application for execution. 

 
1 Loubani UNRWA/DT/2021/042, para. 3. 
2 Ibid. para. 6. 
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32. However, the Tribunal will provide further details in view of the Agency’s 

failure to properly execute Loubani in order to put an end to the Applicant’s three-

and-half-year-long quest to be compensated for the increase in his managerial and 

budgetary duties and responsibilities. 

33. Below is a table comparing the Applicant’s old and new PD.  

 Old PD New PD 

Supervisory 
responsibilities 

None A team of administrative assistants 

Functions and 
responsibilities 

Para. 4.1 – 25% 
Covered in para. 3.1 and 3.2 with clear 
additional duties and responsibilities 

Para. 4.2 – 20% 
(Almost) identical language in the first 

part of para. 3.5 

Para. 4.3 – 10% identical language in para. 3.4 

Para. 4.4 – 10% Not part of the new PD 

Para. 4.5 – 10% 
identical language in the fourth part of 

para. 3.5 

Para. 4.6 – 10% Not part of the new PD 

Para. 4.7 – 5% 
identical language in the third part of 

para. 3.5 

Para. 4.8 – 5% 
identical language in the second part 

of para. 3.5 

Para. 4.9 – 5% identical language in para. 3.8 

 
34. It is clear from the above table that paragraphs 4.2, 4.3, 4.5, 4.7, 4.8 and 4.9 

representing 55% of the old PD are identical to paragraphs 3.4, 3.5 – except the 

fifth part of it – and 3.8. 

35. Paragraph 4.1 of the old PD is clearly covered in paragraphs 3.1 and 3.2; 

however with clear additional duties and responsibilities. For example, while the 

old PD only mentions that the Applicant is responsible for the “coordination needed 

for preparation of the Department’s budget and its analysis, and monitoring 

financial matters including expenditures, alerting [the Director] on emergent 
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relevant issues and following up”, paragraph 3.2 of the new PD notes that the 

Applicant: 

Prepares divisional budget estimates, ensuring that financial 
resources are utilized to implement activities in accordance with 
the approved Programme Budget; monitors and reviews the 
divisional budget by conducting regular and special reviews and 
prepares Budget Allotment Adjustments (BAAs) as necessary; 
conducts financial analysis and prepares forecast and other 
financial reports[.] 

36. Also, while the old PD only mentions that the Applicant “coordinates 

administrative functions of the Department including, but not limited to, human 

resources, audits”, paragraph 3.1 of the new PD indicates that the Applicant: 

Coordinates with HRD the administration of human resources 
activities for the division by initiating, facilitating and following 
up on requests related to recruitment, placement, promotion, 
performance appraisal, job classification reviews, separation of 
staff members, training etc., in line with UNRWA rules and 
procedures; administers Individual Service Provider (1SP) 
contracts and Limited Duration Contracts (LDCs)[.] 

37. Therefore, paragraphs 3.1 and 3.2 of the new PD are not only entirely covered 

by paragraph 4.1 of the old PD (25%), but also assign to the Applicant additional 

duties and responsibilities with precise details. As such, paragraphs 3.1, 3.2, 3.4 and 

3.5 of the new PD entirely cover 80% of the old PD and goes above and beyond it.  

38. In addition, the new PD provides that the Applicant: 

3.3. Provides support in the development of new procedures and 
tools to generate higher efficiencies and accurate reporting for 
the entire Division (procurement, budget, travel services, 
general administrative services, disposal, etc.) as requested by 
his/her supervisor; develops and implements internal controls to 
ensure timely and accurate reporting on procurement, 
accounting and financial management in line with broader 
UNRWA regulations, policy and systems; provides guidance on 
financial and administrative issues and practices to colleagues, 
and provides input and support to the senior management 
on financial matters; 

[…] 
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3.5. […] [E]xchanges information as requested by his/her 
supervisor with other UN agencies and host government 
authorities at appropriate levels;  

3.6. Administers ordering of office supplies and equipment, 
billing and payment of invoices and receipt of income from 
various services, procurement monitoring and evaluation of 
vendor contracts/payment to vendors and individual contractors 
for services;  

3.7. Supervises the administrative assistants team, assigns tasks 
and follows up on matters with deadline; reviews adequacy of 
space requirements and takes necessary actions; assesses office 
technology needs and maintenance of equipment, software and 
systems, coordinating with appropriate offices/units, including 
enhancements as necessary[.] 

39. Accordingly, supporting the development of new procedures for higher 

efficiencies, developing and implementing internal controls for procurement, 

accounting and financial management purposes, providing guidance to colleagues 

and input and support to the senior management on financial matters, exchanging 

information with other UN agencies and host government authorities, administering 

orders of supplies, billings, receipts of payments and payments and supervising a 

team of administrative assistants are all new additional duties and responsibilities 

arising from the Applicant’s new PD.  

40. Therefore, together with the aforementioned extended version of paragraph 

4.1 of the old PD in paragraphs 3.1 and 3.2 of the new PD, one cannot reasonably 

conclude that all these additional duties and responsibilities represent a minimal 

increase and do not rise to the level of a substantive change in responsibilities. On 

the contrary, as this Tribunal held in paragraph 34 of Loubani, there is “a 

remarkable increase in [the Applicant’s] managerial and budgetary duties and 

responsibilities”. Consequently, the Tribunal cannot but conclude that the Agency 

failed to execute Loubani despite the clear wording and conclusions of that 

Judgment.   

Award of costs 

41. Article 10(6) of its Statute authorises the Tribunal to award costs against a 

party that has manifestly abused the proceedings before it. The UNAT clarified that 
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“to award costs against a party, the Dispute Tribunal must be satisfied on the 

evidence that a party has ‘manifestly abused the proceedings’.”3 

42. In Loubani, the Tribunal rescinded the Agency’s decision to redefine the 

Applicant’s duties and responsibilities without proper notification and without 

granting him a promotion or an SA. If the Agency was not satisfied with the clear 

outcome of the proceedings in Loubani, the appropriate avenue would have been to 

appeal that Judgment. As determined above, Loubani cannot reasonably be 

understood otherwise than that the Agency was to take a new decision reflecting 

the “remarkable increase in [the Applicant’s] managerial and budgetary duties and 

responsibilities”. In other words, a new decision upgrading the Applicant’s post or 

granting him an appropriate SA.   

43. It was thus predictable that the Agency’s new decision failing to properly 

execute Loubani would produce additional litigation leading to the present 

Judgment and would prolong the Applicant’s three-year-long quest to be 

compensated for the increase in his managerial and budgetary duties and 

responsibilities for another seven months. This could have been easily avoided had 

the Agency appealed Loubani or properly executed it.  

44. The Agency has very often the upper hand in terms of experience in litigations 

before the Tribunal and must have been aware of the superfluous nature of its new 

decision. The Agency is therefore fully accountable. As a result, the Tribunal 

considers approximately one month’s salary to be an appropriate amount of award 

of costs and orders the Respondent to pay the Applicant the amount of 1000 

Jordanian Dinars (“JOD”) in costs. 

  

 
3 Chhikara UNDT/2019/150, para. 45, quoting Bi Bea 2013-UNAT-370, para. 30. 
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Conclusion 

45. In view of the foregoing, the Tribunal DECIDES: 

i) The application for execution of judgment is granted;  

ii) The Agency is ordered to execute Loubani properly and fully by issuing 

another decision with respect to the Applicant’s request in view of Loubani 

and the present Judgment, meaning a new decision upgrading the Applicant’s 

post or granting him an appropriate SA, on or before close of business on 14 

August 2022; and 

iii) The Agency is ordered to pay the Applicant, on or before close of 

business on 14 August 2022, the amount of JOD1000 in costs for manifestly 

abusing the proceedings before the Tribunal. 

  

 (Signed) 

                Judge Johanna Schokkenbroek 

Dated this 14th day of July 2022 

Entered in the Register on this 14th day of July 2022 

 (Signed) 

Elizabeth Elmore, Registrar, UNRWA DT, Amman 
 


