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Introduction 

1. Two applications were filed by Faten Al Dawoud (“Applicant”) against the 

United Nations Relief and Works Agency for Palestine Refugees in the Near East 

(“UNRWA”, “Agency” or “Respondent”). The first application contests the 

Agency’s decision to cancel the Applicant’s invitation for the interview for the post 

of Deputy Chief, Field Infrastructure and Camp Improvement Programme, Grade 

18 (“D/C/FICIP”). The second application challenges the Agency’s implied 

administrative decision to approve the irregularities allegedly committed during the 

recruitment process for the post of Chief, Field Infrastructure and Camp 

Improvement Programme, Grade 20 (“C/FICIP”), which resulted in the Applicant’s 

non-selection.  

Facts 

2. Effective 1 December 2016, the Applicant was employed by the Agency on 

a fixed-term appointment, Grade 14, Step 1, as Office Engineer at the Engineering 

Department, Infrastructure and Camp Improvement Programme (“ICIP”), Jordan 

Field Office, (“JFO”). 

3. The Agency advertised a Vacancy Announcement (“VA”) for the post of 

C/FICIP. The Applicant applied and was interviewed for this post on 17 April 2019.  

4. By email dated 17 July 2019, the Applicant was informed that she was not 

selected for the post of C/FICIP, but was ranked second and, as a result, was placed 

on roster for a period of 12 months. At that time, the Applicant did not contest this 

decision. 

Case No. UNRWA/DT/JFO/2020/030 

5. On 24 July 2019, the Agency advertised another VA, this time, for the post 

of D/C/FICIP. The Agency received a total of 62 applications, including the 

Applicant’s. 
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6. On 4 November 2019, 12 shortlisted candidates, including the Applicant, 

were invited for a written test to be conducted on 12 November 2019. The Applicant 

states that she decided not to take the written test because she felt that the Director, 

ICIP (“D/ICIP”), who was the Hiring Manager and the Applicant’s direct 

supervisor, would not select her.  

7. Five candidates who scored above the passing grade in the written test were 

invited for an interview.  

8. The Applicant states that, in the meantime, she was encouraged by the JFO 

Front Office “not to lose [her] enthusiasm” and that she was verbally informed that 

she would be invited to the interview for the post of D/C/FICIP, as she was already 

rostered for the higher post of C/FICIP. 

9. On 9 January 2020, the Applicant was invited for the interview for the post 

of D/C/FICIP to be conducted on 12 January 2020. However, on the day of the 

interview, the Applicant was informed that her invitation to the interview was 

cancelled. This is the first contested decision. 

10. On 21 January 2020, the Applicant submitted a first Request for Decision 

Review (“RDR No. 1”). The Agency did not respond to the Applicant’s RDR No. 

1. 

Case No. UNRWA/DT/JFO/2020/060 

11. By memorandum dated 16 January 2020 (“Memorandum”), the then Acting 

Head, Field Legal Office, JFO (“A/H/FLO/J”) raised certain issues to the then 

Director of UNRWA Affairs, JFO (“DUA/J”) regarding the recruitment processes 

for the posts of C/FICIP and D/C/FICIP.  

12. In the Memorandum, the then A/H/FLO/J mentioned some irregularities at 

the interview stage of the recruitment process for the post of C/FICIP. She stated 

that the Applicant had been initially selected for the post, but the D/ICIP, the Hiring 

Manager and one of the members of the Interview Panel (“Panel”), then convinced 

other panel members to lower her interview grades in order to demote her to the 
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position of second ranked candidate. She further stated that the D/ICIP had said that 

the Staff Union would protest the selection of the Applicant for the post of C/FICIP. 

13. In the Memorandum, the then A/H/FLO/J also mentioned some issues 

regarding to the interview stage of the recruitment process for the post of 

D/C/FICIP. She stated that the Applicant was excluded from the interview, as she 

did not take the written test. 

14. The Applicant states that she became aware of the Memorandum on 10 

August 2020.  

15. The contested decision in the Applicant’s second application is the Agency’s 

implied administrative decision to approve the irregularities allegedly committed 

during the recruitment process for the post of C/FICIP. On 23 August 2020, the 

Applicant submitted her second RDR (“RDR No. 2”). The Agency did not respond 

to the Applicant’s RDR No. 2. 

Procedural history  

Case No. UNRWA/DT/JFO/2020/030 

16. On 13 May 2020, the Applicant filed an application with the UNRWA 

Dispute Tribunal (“Tribunal”). This first application was registered as Case No. 

UNRWA/DT/JFO/2020/030 (“Case No. 2020/030”) and was transmitted to the 

Respondent on 17 May 2020. 

17. On 16 June 2020, the Respondent filed a motion for an extension of time to 

file its reply in Case No. 2020/030 (“Reply No. 1”). The motion was transmitted to 

the Applicant on 17 June 2020. 

18. By Order No. 099 (UNRWA/DT/2020) dated 28 June 2020, the Tribunal 

granted the Respondent’s motion for an extension of time to file its  Reply No. 1. 

19. On 29 July 2020, the Respondent filed its Reply No. 1. The reply was 

transmitted to the Applicant on 30 July 2020. 
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20. On 25 August 2020, the Applicant filed a motion requesting to be provided 

with the Arabic translation of Reply No. 1. The Applicant’s motion was transmitted 

to the Respondent on the same day. 

21. By Order No. 165 (UNRWA/DT/2020) dated 7 September 2020, the Tribunal 

denied the Applicant’s motion to be provided with the Arabic translation of Reply 

No. 1, as her application was filed in English. 

22. On 3 February 2021, the Applicant filed a motion to submit her observations 

on the Respondent’s Reply No. 1. The Applicant’s motion was transmitted to the 

Respondent on the same day. 

23. By Order No. 023 (UNRWA/DT/2021) dated 14 February 2021, the Tribunal 

granted the Applicant’s motion to file her observations on the Respondent’s Reply 

No. 1. 

24. The Applicant did not submit observations. 

Case No. UNRWA/DT/JFO/2020/060 

25. On 24 September 2020, the Applicant filed her second application with the 

Tribunal. This application was registered as Case No. UNRWA/DT/JFO/2020/060 

(“Case No. 2020/060”) and was transmitted to the Respondent on the same day. 

26. On 25 September 2020, the Applicant filed a motion in Case No. 2020/060 

requesting the Tribunal to order the Respondent to provide written testimonies of 

two staff members. The Applicant’s motion was transmitted to the Respondent on 

27 September 2020. 

27. By Order No. 202 (UNRWA/DT/2020) dated 12 October 2020, the Tribunal 

denied the Applicant’s motion to be provided with the written testimonies of two 

staff members. 

28. On 23 October 2020, the Respondent filed a motion for an extension of time 

to file its reply in Case No. 2020/060 (“Reply No. 2”). The motion was transmitted 

to the Applicant on 25 October 2020. 
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29. By Order No. 225 (UNRWA/DT/2020) dated 5 November 2020, the Tribunal 

granted the Respondent’s motion for an extension of time to file its Reply No. 2. 

30. On 23 November 2020, the Applicant filed another motion in Case No. 

2020/060 requesting the Tribunal to order the Respondent to provide written 

testimonies of the aforementioned (former) staff members. The Applicant’s motion 

was transmitted to Respondent on 24 November 2020. 

31. On 27 November 2020, the Respondent filed its Reply No. 2. The reply was 

transmitted to the Applicant on 29 November 2020. 

32. By Order No. 251 (UNRWA/DT/2020) dated 6 December 2020, the Tribunal 

denied the Applicant’s motion to be provided with the written testimonies of two 

(former) staff members and ordered the Applicant not to submit such motions 

anymore. 

33. On 11 December 2020, the Respondent filed a motion for an extension of 

time to translate its Reply No. 2. The motion was transmitted to the Applicant on 

13 December 2020. 

34. By Order No. 259 (UNRWA/DT/2020) dated 24 December 2020, the 

Tribunal granted the Respondent’s motion for an extension of time to translate its 

Reply No. 2. 

35. On 20 January 2021, the Respondent filed the Arabic translation of its Reply 

No. 2. The translation was transmitted to the Applicant on the same day. 

36. On 3 February 2021, the Applicant filed a motion to submit her observations 

on the Respondent’s Reply No. 2. The Applicant’s motion was transmitted to the 

Respondent on the same day. 

37. By Order No. 024 (UNRWA/DT/2021) dated 14 February 2021, the Tribunal 

granted the Applicant’s motion to file her observations on Reply No. 2. 
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38. On 16 March 2021, the Applicant filed her observations on Respondent’s 

Reply No. 2. The Applicant’s submission was transmitted to the Respondent on 17 

March 2021. 

39. On 6 January 2022, the Applicant filed a motion requesting the Tribunal to 

order the Respondent to file its reply on the merits of Case No. 2020/060 and to 

impose costs on the Respondent for its abuse of the proceedings. The Applicant’s 

motion was transmitted to the Respondent on the same day. 

Consolidation 

40. By Order No. 026 (UNRWA/DT/2022) dated 20 February 2022 (“Order No. 

026”), the Tribunal consolidated the Applicant’s two applications and ordered the 

Respondent to produce additional evidence. 

41. On 25 February 2022, the Respondent submitted its response to Order No. 

026. The Respondent’s submission was transmitted to the Applicant on 28 February 

2022. 

42. By Order No. 040 (UNRWA/DT/2022) dated 21 March 2022 (“Order No. 

040”), the Tribunal suggested the parties try to informally settle the present cases. 

The Tribunal added a number of case management steps to be complied with by the 

parties in case the parties would have chosen to pursue a formal resolution of the 

present disputes. 

43. On 23 March 2022, a corrigendum was issued correcting paragraph 10 of 

Order No. 040. 

44. On 30 March 2022, the Applicant submitted her response to Order No. 040, 

agreeing to attempt to resolve the dispute informally. The Applicant’s response was 

transmitted to the Respondent on 5 April 2022. 

45. On 5 April 2022, the Respondent submitted its response to Order No. 040, 

agreeing to attempt to resolve the dispute informally. The Respondent’s response 

was transmitted to the Applicant on the same day. 
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46. By Order No. 051 (UNRWA/DT/2022) dated 10 April 2022 (“Order No. 

051”), the Tribunal suspended the proceedings of the present cases and ordered the 

parties to send a joint submission reporting on their progress in resolving the cases.  

47. On 26 May 2022, the Respondent filed its response to Order No. 051 and 

requested an extension of the suspension of the proceedings. The Respondent 

copied the Applicant on its email.  

48. By email dated 26 May 2022, the Applicant agreed to the extension of the 

suspension of the proceedings. 

49. By Order No. 081 (UNRWA/DT/2022) dated 30 May 2022 (“Order No. 

081”), the Tribunal granted the Respondent’s motion for an extension of the 

suspension of the proceedings and ordered the parties to send a joint submission 

reporting on their progress in resolving the cases. 

50. On 2 July 2022, the Respondent filed its response to Order No. 081 reporting 

the failure to resolve the case. The Respondent copied the Applicant on its email. 

51. By email dated 2 July 2022, the Applicant reported the failure to resolve the 

case. 

52. On 3 July 2022, the Applicant filed a motion requesting the suspension of the 

recent recruitment processes for the posts of D/C/FICIP and C/FICIP. The 

Applicant’s motion was transmitted to the Respondent on 4 July 2022. 

53. On 4 July 2022, the Applicant filed a motion requesting to be placed on the 

roster for the post of C/FICIP. The Applicant’s motion was transmitted to the 

Respondent on the same day. 

54. On 10 July 2022, the Applicant filed a motion requesting the summary 

judgment of her consolidated cases. The motion was transmitted to the Respondent 

on 12 July 2022. 

55. On 11 July 2022, the Applicant filed a motion requesting the Tribunal to 

consolidate her new application registered as Case No. UNRWA/DT/JFO/2022/023 
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with the present cases.  The motion was transmitted to the Respondent on 12 July 

2022. 

56. By Order No. 113 (UNRWA/DT/2022) dated 12 July 2022 (“Order No. 

113”), the Tribunal denied both the Applicant’s motion requesting the suspension 

of the recent recruitment processes for the posts of D/C/FICIP and C/FICIP and her 

motion requesting to be placed on the roster for the post of C/FICIP. 

Applicant’s contentions 

Case No. 2020/030 

57. The Applicant contends: 

i) As she was rostered for the post of C/FICIP, she should have been 

appointed to the post of D/C/FICIP without a recruitment process, especially, 

given that “UNRWA strongly encourages qualified and highly dedicated 

senior female professionals to apply” for senior positions;  

ii) Once the D/ICIP learned she applied for the post of D/C/FICIP, he 

began subjecting her to certain “serious [and] inappropriate actions”, and as 

a result, she understood that she would not be appointed and decided not to 

participate to the written test; 

iii) She submitted an official complaint against the D/ICIP; and 

iv) The cancellation of her invitation to the interview was unlawful, caused 

a severe impact on her psychological conditions and affected her reputation 

among her colleagues.  

58. The Applicant requests: 

i) The recission of the contested decision; 

ii) The Agency to re-advertise the post of D/C/FICIP and to allow her to 

compete for the post; and 
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iii) To be compensated for moral and reputational damages she sustained 

as a result of the contested decision. 

Case No. 2020/060 

59. The Applicant contends: 

i) Case No. 2020/060 is not a repetition of Case No. 2020/030, as she did 

not contest the decision not to select her for the post of C/FICIP in her first 

application; 

ii) RDR No. 2 and her second application were filed within the prescribed 

time-limits;  

iii) The Panel members for the post of C/FICIP violated the Agency’s 

regulatory framework by breaching the confidentiality of the results of the 

interview; 

iv) The involvement of the Staff Union in the recruitment process was 

unlawful; 

v) The Panel members unlawfully changed the results of the interviews; 

vi) The D/ICIP’s decision to change the rating of her interview 

performance afterwards constituted fraud and abuse of power, and that the 

Agency made an implied administrative decision when it approved the 

falsified result of the interview; 

vii) The contested decision deprived her of an opportunity for career 

development and growth and inflicted on her moral damages; and 

viii) The Respondent’s request to impose costs on her must be rejected, as 

the Respondent failed to respond to RDR No. 2. 
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60. The Applicant requests: 

i) The Tribunal to order the Respondent to file its reply on the merits of 

the Case No. 2020/060; 

ii) Rescission of the contested decision; 

iii) The Agency to conduct an investigation and to hold accountable those 

who are responsible for the contested decision; 

iv) To be compensated for moral and material damages she sustained as a 

result of the contested decision; 

v) Written apology from the Agency’s administration; 

vi) An oral hearing to be held before the Tribunal; 

vii) The Tribunal to refer Case No. 2020/060 to the Commissioner-General 

(“CG”) for accountability; 

viii) Written testimonies of the then A/H/FLO/J and the then DUA/J; and 

ix) The Tribunal to reject the Respondent’s request to impose costs on her. 

Respondent’s contentions 

Case No. 2020/030 

61. The Respondent contends: 

i) The application is not receivable, as the Applicant unilaterally and 

voluntarily decided not to take the written test for the post of D/C/FICIP;  

ii) The decision to cancel the Applicant’s invitation for the interview for 

the post of D/C/FICIP is not an appealable administrative decision, and if the 

Tribunal considers otherwise, this decision was properly effected; and 
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iii) The Applicant’s invitation for the interview was erroneous, as the 

Applicant did not take the written test, and the Agency is entitled to remedy 

its unlawful commitments. 

62. The Respondent requests the Tribunal to dismiss the application in its 

entirety. 

Case No. 2020/060 

63. The Respondent contends: 

i) The application is not receivable, as the Applicant has already contested 

the decision not to select her for the post of C/FICIP in Case No. 2020/30; 

and 

ii) The application amounts to an abuse of proceedings. 

64. The Respondent requests the Tribunal to dismiss the application in its entirety 

and impose costs on the Applicant in the amount of USD100 for her manifest abuse 

of the proceedings before the Tribunal. 

Legal Framework 

65. Article 2(1) of the Statute of the Tribunal provides:  

The Dispute Tribunal shall be competent to hear and pass 
judgment on an application filed by an individual, as provided 
for in article 3, paragraph 1, of the present statute, against the 
Commissioner-General as the Chief Executive Officer of 
UNRWA […]: 

(a) To appeal an administrative decision that is alleged to be in 
non-compliance with the terms of appointment of the contact of 
employment. The terms “contract” and “terms of appointment” 
include all pertinent regulations and rules and all relevant 
administrative issuances in force at the time of alleged non-
compliance. […] 
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66. Article 8(3) of the Statute of the Tribunal provides:  

[…] The Dispute Tribunal shall not suspend, waive or extend 
the deadlines for decision review. 

67. Area Staff Rule 111.2 in relevant parts provides: 

1. A staff member wishing to formally contest an 
administrative decision alleging non-compliance with his or her 
terms of appointment or the contract of employment, including 
all pertinent regulations and rules and all relevant administrative 
issuances pursuant to Staff Regulation 11.1 (A), shall, as a first 
step, submit a written request for a decision review: 

(A) in the case of staff members of Field Offices, to the 
UNRWA Field Office Director in charge of the Field Office[.] 

[…] 

3. A staff member shall submit a request for decision review 
within 60 calendar days from the date on which the staff 
member received notification of the administrative decision to 
be contested. 

68. Area Staff Personnel Directive No. A/4/ Part II/ Rev.7/Section I (“PD A/4”) 

dated 29 June 2009 on Area Staff Selection Policy in relevant parts provides: 

Field Personnel Division/HQ Recruitment Section 

21. The following responsibilities are carried out by the Field 
Personnel Division in each respective Field and the Recruitment 
Section at HQ (hereinafter referred to as the “Recruitment 
Administrator”). 

 Management of recruitment rosters; 

[…] 

Evaluation of roster candidates 

33. The Recruitment Administrator will provide the Hiring 
Director with the details of any pre-approved roster candidates 
identified as suitable potential candidates for the vacancy. At 
the discretion of the Hiring Director, a pre-approved roster 
candidate can be appointed or recommended for appointment, 
as applicable, without the need to initiate a vacancy 
announcement. 
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[…] 

Roster Management 

56. With their prior agreement, candidates who were 
recommended and approved as suitable for appointment by a 
Hiring Director (for posts at grade 17 and below) or the 
Commissioner-General (for posts at grade 18 and above), but 
who were not the selected candidate for a vacancy, will be 
placed on the Agency’s roster of pre-approved candidates for a 
period of up to one year. Pre-approved roster candidates will be 
considered for future vacancies in the same position.  

57. The Recruitment Administrator will provide the Hiring 
Director with the details of any pre-approved roster candidates 
identified as suitable potential candidates for a vacancy. Since 
pre-approved roster candidates have been found suitable as an 
outcome of another competitive selection process, the Hiring 
Director at his/her discretion can make a selection decision (for 
posts at grade 17 and below) or a selection recommendation (for 
posts at grade 18 and above) without the need to initiate a 
vacancy announcement.  

[…] 

59. […] if the Hiring Director chooses to instead initiate a 
vacancy announcement, pre-approved roster candidates will 
move directly to the personal interview stage of this recruitment 
process, bypassing the initial telephone interview stage, if 
applicable (emphasis in original).  

Considerations 

Preliminary issues 

Oral hearing & Written testimonies 

69. In the context of her second application, the Applicant requests the Tribunal 

to hold an oral hearing as well as to obtain written testimonies from certain former 

staff members, namely the then A/H/FLO/J and the then DUA/J. Considering the 

outcome of  Case No. 2020/060, these requests are denied. 
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Applicant’s motion dated 6 January 2022 

70. On 6 January 2022, the Applicant filed a motion requesting the Tribunal to 

order the Respondent to file its reply on the merits on Case No. 2020/060 and to 

impose costs on the Respondent for having failed to submit its reply on the merits 

on Case No. 2020/060. Considering the outcome of  Case No. 2020/060, the 

Tribunal hereby denies the Applicant’s motion dated 6 January 2022. 

Case management steps described in Order No. 040 

71. In view of the Applicant’s requests addressed above in paragraph 69, the 

Tribunal had initially envisaged to follow the course of action as described in 

paragraph 8 of Order No. 040. However, considering the outcome of  Case No. 

2020/060, the Tribunal decided not to follow the said course of action.     

Applicant’s motion dated 10 July 2022 for a summary judgment 

72. The Tribunal considers that there is no need to address this motion, as the 

present cases were already under the Tribunal’s review. 

Applicant’s motion dated 11 July 2022 for consolidation 

73. Article 14 of the Tribunal’s Rules of Procedure (“Rules”) gives the Tribunal 

authority to make any order or give any direction which appears to be appropriate 

for a fair and expeditious disposal of the case and to do justice to the parties. Article 

32(1) of the Rules also vests the Tribunal with the authority to address procedural 

matters that are not expressly provided for in the Rules, “in accordance with the 

Statute and consistent with the relevant rules of international law and the principles 

of the rule of law and due process”. Therefore, under the two aforementioned 

articles, the Tribunal has extensive latitude in deciding matters related to case 

management.  

74. The Tribunal considers that it would be appropriate for a fair and expeditious 

disposal of the present cases and to do justice to the parties not to consolidate the 



 Case Nos. 
UNRWA/DT/JFO/2020/030 

UNRWA/DT/JFO/2020/060 

 Judgment No. UNRWA/DT/2022/031 

 

Page 16 of 27 

present cases with the Applicant’s new application. Accordingly, the Applicant’s 

motion for consolidation of the present cases with her recent application is denied.  

Case No. 2020/030 – Decision to cancel the Applicant’s invitation for the interview 

for the post of D/C/FICIP 

Receivability 

75. The Respondent asserts that the application is not receivable as (1) the 

Applicant lacks standing because she voluntarily decided not to participate in the 

written test for the post of D/C/FICIP, and (2) there is no appealable administrative 

decision because the cancellation of the interview did not produce direct legal 

consequences affecting the Applicant’s terms or conditions of appointment, as she 

had no legal right to be invited to the interview. 

76. The Tribunal recalls that an application is receivable only if it contests an 

administrative decision which is subject to judicial review under Article 2 of the 

Tribunal’s Statute. An appealable administrative decision is: 

[…] a unilateral decision taken by the administration in a precise 
individual case (individual administrative act), which produces 
direct legal consequences to the legal order. Thus, the 
administrative decision is distinguished from other 
administrative acts, such as those having regulatory power 
(which are usually referred to as rules or regulations), as well as 
from those not having direct legal consequences. 
Administrative decisions are therefore characterized by the fact 
that they are taken by the Administration, they are unilateral and 
of individual application, and they carry direct legal 
consequences.1 

77. The Tribunal also recalls that the key characteristic of an administrative 

decision subject to judicial review is that it must produce direct legal consequences 

affecting a staff member’s terms of appointment.2 A determination of what 

constitutes a reviewable administrative decision will also depend on “[t]he nature 

 
1 Ngokeng 2014-UNAT-460, para. 26. 
2 Ibid, paras. 26-27. 
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of the decision, the legal framework under which the decision was made, and the 

consequences of the decision”.3   

78. It is clear from the case record that the Applicant decided not to take the 

written test for the post of D/C/FICIP, not voluntarily, but out of protest.4 

Afterwards, the Agency invited the Applicant to the interview. Only after this 

invitation did the Agency decide to exclude the Applicant from the recruitment 

process by cancelling her invitation to the interview. Given this particular 

procedural posture, whether rightly or wrongly, the Applicant was re-included in 

the recruitment process for the post of D/C/FICIP. As such, the Tribunal finds that 

the Applicant has standing to contest the cancellation of her invitation to the 

interview.    

79.  In addition, the contested decision by definition caused direct legal 

consequences to her terms and conditions of employment because “any recruitment 

exercise in which [she] participated could have an impact on [her] appointment and 

more broadly on [her] career.”5 Accordingly, the Tribunal considers that the 

decision to exclude the Applicant from the recruitment process for the post of 

D/C/FICIP by cancelling her invitation to the interview was an appealable 

administrative decision. Thus, the application is receivable ratione materiae. 

Merits 

80. The Respondent asserts that the Applicant’s invitation for the interview for 

the post of D/C/FICIP was erroneous, as the Applicant did not participate to the 

written test and, as such, she failed to pass the test. 

81. At the outset, the Tribunal recalls that the post of D/C/FICIP is the deputy of 

the post of C/FICIP and the Applicant was already rostered for the post of C/FICIP, 

when she applied for the post of D/C/FICIP. The Applicant states that her invitation 

to the interview was the result of the fact that she had been recently rostered for the 

 
3 Lloret Alcañiz et al. 2018-UNAT-840, para. 62, citing Lee 2014-UNAT-481, para. 50, in turn citing 
Bauzá Mercére 2014-UNAT-404, para. 18, and citations therein. 
4 Antonio Ponce-Gonzalez 2022-UNAT-1197, para. 7. See also, Ponce-Gonzalez UNDT/2021/024, 
paras. 26-42. 
5 Anis Basil AlMousa 2021-UNAT-1134, paras. 32-33. 
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higher post of C/FICIP, as well as the Agency’s commitment to achieve gender 

parity.6 The Respondent contends that the invitation was sent erroneously and that 

had the Applicant been allowed to participate in the interview, it would have been 

unfair to the other candidates. 

82. The Tribunal recalls that the Agency “has broad discretion in matters of staff 

selection”,7 and the Tribunal’s role “is not to substitute [its] decision for that of the 

[Agency]”.8 The Tribunal’s role is limited to a judicial review of “whether the 

applicable Regulations and Rules have been applied and whether they were applied 

in a fair, transparent and non-discriminatory manner”.9 

83. Moreover, hiring directors have broad discretion in the treatment of rostered 

candidates. For example, hiring directors may recommend the selection of a 

rostered candidate without conducting a new recruitment process.10 If a hiring 

director does decide to conduct a recruitment process, rostered candidates may be 

advanced to the interview stage of the recruitment process at his/her discretion.11  

84. Nevertheless, the question in this first application is whether the Agency is 

entitled to advance the Applicant to the interview stage of the recruitment process 

for the post of D/C/FICIP based on her rostered candidate status for the higher post 

of C/FICIP. The Tribunal notes that there is nothing in the Agency’s regulatory 

framework indicative that such an exercise of discretionary authority is not 

permitted. The Tribunal thus considers that the Applicant’s invitation to the 

interview fell within the discretion of the Agency and cannot be considered 

erroneous. 

85. It has been consistently held by the United Nation Appeals Tribunal 

(“UNAT”) that “[w]hen judging the validity of the Secretary-General’s exercise of 

discretion in administrative matters, the Dispute Tribunal determines if the decision 

 
6 See for example, the Executive Office Instruction No. 03 on “Human Resources Action Plan on 
Gender Parity” dated January 2018. 
7 Ljungdell 2012-UNAT-265, para. 30. 
8 Ibid. See also, Kinyanjui 2019-UNAT-932, para. 14; Fei Xing 2021-UNAT-1140, para. 48. 
9 Ljungdell 2012-UNAT-265, para. 30. See also, Nikolarakis 2016-UNAT-652, para. 30-31; Loeber 
2018-UNAT-836, para. 14. 
10 Para. 57, PD A/4. 
11 Para. 59, PD A/4. See also, Abu Khadra UNRWA/DT/2022/001, para. 8. 
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is legal, rational, procedurally correct, and proportionate. The Tribunal can consider 

whether relevant matters have been ignored and irrelevant matters considered, and 

also examine whether the decision is absurd or perverse.”12 Specifically, in terms 

of rationality, the Tribunal “is required to examine whether the decision is rationally 

connected to the purpose for which it was taken, the purpose of the empowering 

provision, the information before the Administration, or the reasons given for it by 

the Administration. That task of judicial review depends on the furnishing of 

adequate and coherent reasons for the decision.”13 

86. The Tribunal considers that, once such an invitation is sent, the Agency 

cannot have a change of heart and simply decide to cancel the invitation based on a 

fact that it was already aware of. It is in that sense that the contested decision is not 

rationally connected to the purpose for which it was taken, and as such, it is 

irrational. 

87. Furthermore, the Tribunal recalls that, the Applicant abruptly learned that her 

invitation for the interview was cancelled on the morning of the interview day and 

no justification was provided. In this respect, it is UNAT’s consistent jurisprudence 

that a “harmful administrative decision must be fully and adequately motivated. 

The reasoning must be sufficiently clear, precise, and intelligible”14 and that 

“[w]here there is a statutory right of appeal, the circumstances require adequate 

reasons which should be addressed, at least minimally, at the time the decision is 

made and announced.”15 

88. Consequently, the Tribunal does not need to address the rest of the 

Applicant’s contentions and holds that the decision to cancel her invitation for the 

interview for the post of D/C/FICIP is irrational and unlawful and is hereby 

rescinded. 

  

 
12 Sanwidi 2010-UNAT-084, para. 40. 
13 Respondent 2021-UNAT-1097, para. 44. 
14 Jafari 2019-UNAT-927, para. 36. 
15 Sharif Khalil Mezyed 2021-UNAT-1186, para. 62. 
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Compensation in lieu of rescission 

89. Article 10(5) of the Tribunal’s Statute provides:  

5. As part of its judgement, the Dispute Tribunal may order one 
or both of the following: 

(a) Rescission of the contested administrative decision or 
specific performance, provided that, where the contested 
administrative decision concerns appointment, promotion or 
termination, the Dispute Tribunal shall also set an amount of 
compensation that the respondent may elect to pay as an 
alternative to the rescission of the contested administrative 
decision or specific performance ordered, subject to 
subparagraph (b) of the present paragraph[.]  

(b) Compensation for harm supported by evidence, which shall 
normally not exceed the equivalent of two years’ net base salary 
of the applicant. The Dispute Tribunal may, however, in 
exceptional cases order the payment of a higher compensation 
and shall provide the reasons for that decision. 

90. Accordingly, as the rescinded decision concerns appointment, the Tribunal 

must determine an amount of compensation that the Agency may elect to pay as an 

alternative to the rescission of the contested decision. The Tribunal recalls that an 

award under Article 10(5)(a) of its Statute is alternative compensation in lieu of 

rescission, it is not an award of moral damages.16 

91. With respect to the amount of compensation in lieu of rescission, the UNAT 

held that it should be economically equivalent to the result of a favourable 

administrative decision.17 The Tribunal also recalls that, in non-selection cases, it 

often determines the amount of compensation in lieu of rescission by taking into 

account “the likelihood of [an applicant] being selected for [a post] had the 

irregularities not been committed.”18 Many other factors also play a role in the 

determination of an appropriate amount of compensation, such as the salary 

difference, the contract duration, the number of other candidates reaching the final 

stage of the selection process along with the Applicant, the probationary period in 

 
16 Elayyan 2018-UNAT-887, para. 30-31. 
17 Mihai 2017-UNAT-724, para. 19. 
18 Chhikara 2017-UNAT-723, para. 54. 
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cases of a promotion, and the possibility of the abolition of the post in question.19 

In that sense, this assessment is “not an exact science”,20 and it is only one of the 

available methods for setting the appropriate amount of compensation.21 Any 

estimated “compensation is hypothetical”,22 as “remedies for irregularities in non-

selection decisions are invariably context specific”.23 

92. In the context of the first contested decision, had the irregularities not been 

committed, the Applicant’s likelihood of selection for the post of D/C/FICIP was, 

at least, one-sixth, as there were five other candidates interviewed by the Panel. The 

Tribunal must also take into account the fact that the Applicant was already a 

rostered candidate for the higher post of C/FICIP, which can be considered as 

significantly increasing her likelihood of selection among the interviewed 

candidates. The Tribunal thus sets the Applicant’s likelihood of selection at one-

third.24 The recruitment was for a fixed-term appointment for three years with a 

one-year probationary period and a minimum monthly salary of 2000 Jordanian 

Dinars (“JOD”) including the Applicant’s entitlement to Special Occupation 

Allowance of 69.90 per cent of basic salary. At the time of the contested decision, 

the Applicant’s monthly salary at Grade 14, Step 4, was JOD1570. The monthly 

salary difference was thus JOD430. In view of all these considerations, and in light 

of its broad discretionary authority,25 the Tribunal considers JOD1700 to be an 

appropriate amount of compensation, representing approximately one-third of the 

salary difference for one year.   

Compensation for harm  

93. With respect to the Applicant’s request for compensation of moral damages, 

the Tribunal recalls that an award of compensation for harm must be supported by 

evidence.26 To recall, on 12 January 2020, the morning of the interview day, the 

 
19 Ibid., para., 55. 
20 Ibid., para. 56. 
21 Lutta 2011-UNAT-117, para. 14. 
22 Hejamadi 2021-UNAT-1083, paras. 44-45. 
23 Rhyan Ramsaroop & Miksch et al. 2021-UNAT-1165, para. 33. 
24 Emile Abdel Rahman Dabbour 2021-UNAT-1096, para. 28. 
25 Boubacar Dieng 2021-UNAT-1118, para. 75; Rantisi 2015-UNAT-528, para. 71. 
26 Ademagic et al. 2016-UNAT-684, para. 63. 
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Applicant abruptly learned that her invitation for the interview was cancelled and 

she received no explanation or justification. On 14 January 2020, she visited a 

psychiatrist. The Psychiatrist’s report indicates that the Applicant was suffering 

from nervous breakdown, which led to severe mental depression due to the 

accumulated pressure and harsh circumstances in the work environment.  

94. In view of the Psychiatrist’s report, and the Applicant’s visit to his office soon 

after the revocation of the interview invitation, the Tribunal has no doubt that the 

contested decision psychologically harmed the Applicant.27 The Tribunal thus 

considers that the Applicant’s moral damages resulting from the Agency’s unlawful 

decision are sufficiently established. As a result, the Tribunal deems approximately 

one-month’s salary as an appropriate amount of compensation and sets the 

compensation for harm for moral damages at JOD1500.   

Case No. 2020/060 – Agency’s implied administrative decision to approve the 

irregularities allegedly committed during the recruitment process for the post of 

C/FICIP 

Scope and receivability 

95. The Applicant is explicit that she is challenging the Agency’s implied 

administrative decision to approve the irregularities allegedly committed during the 

recruitment process for the post of C/FICIP which resulted in her non-selection. 

Particularly, the Applicant contends that the D/ICIP’s decision to change the rating 

of her interview performance afterwards constituted fraud and abuse of power. 

96. For relevant jurisprudence on the receivability of an application, reference is 

made to paragraphs 76 and 77 of the present Judgment.  

97. The Tribunal notes that an act of fraud or abuse of power might have no direct 

impact on an applicant’s terms of appointment or contract of employment. It might 

only constitute an act leading up to a final decision with direct legal consequences.28 

This is the case in this second application. The Agency’s implied administrative 

 
27 Ashour 2019-UNAT-899, para. 31. 
28 Nouinou 2019-UNAT-902, para. 38. See also, Loeber 2018-UNAT-844, para. 25. 
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decision to approve the irregularities allegedly committed during the recruitment 

process for the post of C/FICIP led to the Applicant’s non-selection and, as such, it 

did not produce direct legal consequences affecting the Applicant’s terms of 

appointment. Consequently, this second application is not receivable ratione 

materiae. 

98. However, even were this second application construed as contesting the final 

decision – the Applicant’s non-selection for the post of C/FICIP – it would be time-

barred, as the Applicant learned of her non-selection on 17 July 2019 and only 

submitted her RDR No. 2 on 23 August 2020, after having discovered the alleged 

irregularities in the recruitment process. Accordingly, as the Tribunal has no 

discretion to suspend, waive or extend the deadline for RDRs under Article 8(3) of 

its Statute and as the Applicant submitted her RDR regarding her non-selection 

more than 60 days after she had received notification of the non-selection decision, 

the second application would still not be receivable ratione materiae. 

Award of costs 

99. Article 10(6) of the Statute of the Tribunal authorises the Tribunal to award 

costs against a party that has manifestly abused the proceedings before it. 

100. The Respondent requests that costs be imposed on the Applicant for having 

challenged the same contested decision twice, and as such, for abusing the 

proceedings before the Tribunal. The Applicant submits that she did not contest the 

decision not to select her for the post of C/FICIP in her first application. 

101. The Tribunal notes that, although the Applicant expressed her displeasure 

about certain aspects of the recruitment process for the post of C/FICIP in her first 

application, the contested decision in both her RDR No. 1 as well as her first 

application was clearly the cancellation of her invitation for the interview for the 

post of D/C/FICIP. Thus, the Applicant’s second application cannot be considered 

as a manifest abuse of the proceedings.  

102. Furthermore, the Tribunal recalls that the UNAT has consistently held that 

the purpose of decision review is to afford the Agency the opportunity to correct 
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any errors in an administrative decision so that judicial review of the administrative 

decision is not necessary.29 Here, the Agency chose not to respond to the 

Applicant’s RDR No. 2. A comprehensive response to the Applicant’s RDR by the 

Agency might have been useful in avoiding the submission of the Applicant’s 

second application to the Tribunal. Consequently, the Tribunal denies the 

Respondent’s motion for award of costs.   

Accountability 

103. The Applicant requests the Tribunal to refer Case No. 2020/060 to the CG for 

possible action to enforce accountability under Article 10(8) of the Tribunal’s 

Statute. 

104. In accordance with the UNAT’s jurisprudence, the exercise of the power of 

referral for accountability must be exercised sparingly and only where the breach 

or conduct in question exhibits serious flaws.30 The Tribunal adds that it has the 

possibility to exercise this discretionary power even when the case is not 

receivable.31 Furthermore, the UNAT emphasised that:  

While both Article 10(8) of the UNDT Statute and Article 9(5) 
of the UNAT Statute make reference to the referral of cases, this 
does not preclude the referral of individuals within the context 
of a case. However, the Tribunals can only refer specific 
individuals for accountability when there is sufficient evidence 
that they played a part in the procedural or other mishandlings. 
Otherwise, the Tribunals can only refer “the case” to the 
Secretary-General, who then himself will have to examine 
which manager or official is responsible for the irregularity.32  

105. In relation to the Memorandum, the Tribunal notes that the Respondent has 

not contested its accuracy, nor is there anything in the case record that would 

contradict the information contained therein. Accordingly, the Tribunal generally 

finds it credible and considers it as an honest and candid description of facts by the 

then A/H/FLO/J regarding irregularities allegedly committed in the context of the 

 
29 Pirnea 2013-UNAT-311, para. 42. 
30 Igbinedion 2014-UNAT-410, paras. 37-39; Cohen 2017-UNAT-716, para. 46; Gorelova 2017-
UNAT-805, paras. 50-51. 
31 Elizabeth Dettori 2022-UNAT-1200, para. 32. 
32 Ibid., para. 39. 
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recruitment processes for the posts of D/C/FICIP and C/FICIP. However, the 

Tribunal notes that it will not rely on hearsay embedded within the Memorandum 

as a basis to refer a staff member for accountability,33 nor will it issue such referrals 

in relation to former staff members.34 

106. Specifically, according to the Memorandum, the D/ICIP changed his grading 

of the Applicant’s interview performance concerning the post of C/FICIP to favour 

the selected candidate instead of the Applicant. The Tribunal strongly stresses that 

one of the pillars of the Agency and the broader United Nations (“UN”) system is 

the commitment to selecting staff members with the highest standards of efficiency, 

competence and integrity. To ensure the Agency’s commitment in this respect, as a 

director and a senior staff member, the D/ICIP had a duty to be a role model for the 

staff under his direction, to show regard for UN values and to act in line with the 

standards of conduct expected of a UN civil servant.35 However, the D/ICIP appears 

to have used his position as a member of the Panel to change his grading to favour 

a candidate and influence the outcome of the recruitment process. The Tribunal 

considers that the D/ICIP appears to have violated his obligation to conduct himself 

at all times in a manner befitting his status as an employee of the Agency and to 

comply with the standards of conduct expected of an UNRWA staff member. The 

Tribunal thus refers the D/ICIP to the CG for further examination and possible 

action to enforce accountability.  

107. In addition, the case record does not show to what extent concerns raised by 

the then A/H/FLO/J in her Memorandum to the then DUA/J were addressed by the 

Agency, especially, in view of the Agency’s commitment to selecting staff 

members with the highest standards of efficiency, competence and integrity. Thus, 

the Tribunal grants the Applicant’s request and refers Case No. 2020/060 to the CG 

for possible action to enforce accountability and to ensure that the then 

A/H/FLO/J’s allegations in the Memorandum are thoroughly examined and 

 
33 Nadine Kaddoura 2021-UNAT-1185, para. 108. 
34 Ibid. See also, Hamdan 2018-UNAT-839, para. 41. 
35 Abu Jarbou 2013-UNAT-292, paragraph 42. 
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addressed. This is of utmost importance in view of the current recruitment processes 

for both the posts of C/FICIP and D/C/FICIP. 

Conclusion 

108. In view of the foregoing, the Tribunal DECIDES: 

i) The decision to cancel the Applicant’s invitation for the interview for 

the post of D/C/FICIP is rescinded; 

ii) Should the Respondent elect to pay financial compensation instead of 

rescinding the decision to cancel the Applicant’s invitation for the interview 

for the post of D/C/FICIP, it shall pay the Applicant the alternative 

compensation in lieu of rescission equivalent to the sum of JOD1700; 

iii) The Respondent shall pay the Applicant the sum of JOD1500 as 

compensation for her moral damages; 

iv) Case No. 2020/060 is not receivable and is therefore dismissed; 

v) The Tribunal refers the D/ICIP to the CG for possible action to enforce 

accountability; 

vi) The Tribunal also refers Case No. 2020/060 to the CG for possible 

action to enforce accountability; and 

vii) The present Judgment is subject to appeal before the UNAT by either 

party, in accordance with the provisions of the UNAT’s Statute. If not 

appealed, the present Judgment becomes executable as of 13 September 2022 

and the Respondent is obliged to pay the sum of JOD3200 to the Applicant 

on or before 11 November 2022, during which period the US Prime Rate, 

applicable as of 13 September 2022, shall apply. If the sum is not paid on or 
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before 11 November 2022, an additional five percentage points shall be added 

to the US Prime Rate until the date of payment.36 

  

  (Signed) 

          Judge Johanna Schokkenbroek 

Dated this 14th day of July 2022 

Entered in the Register on this 14th day of July 2022 

(Signed) 

Elizabeth Elmore, Registrar, UNRWA DT, Amman 
 

 
36 In case the Applicant requests to be provided with the Arabic translation of the present Judgment 
on or before 13 September 2022, she must be considered to have been notified of the present 
Judgment the day on which she is provided with its Arabic translation and the rest of the dates in 
this sub-paragraph must be updated accordingly.  


