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Introduction 

1. This is an application by Ashraf Abu Sbait (“Applicant”) against the decision 

of the United Nations Relief and Works Agency for Palestine Refugees in the Near 

East (“UNRWA”, “Agency” or “Respondent”) not to select him for the post of 

Assistant Professor in Arabic (Syntax and Morphology) (“Assistant Professor”) at 

the Faculty of Educational Sciences and Arts (“FESA”), at Grade 14, Jordan Field 

Office (“JFO”). 

Facts 

2. At the time material to the instant application, the Applicant was employed 

by the Agency under an indefinite appointment as Arabic Language Teacher, Grade 

10, Step 16 at Hashimi Preparatory Boys School, JFO. 

3. On 28 April 2021, the Agency internally advertised a vacancy announcement 

(“VA”) for the post of Assistant Professor at Grade 14, JFO. 

4. The Agency received 11 applications for the post, including the Applicant’s.  

Seven candidates, including the Applicant, were shortlisted by the Hiring 

Department for a written test on 10 June 2021. Four candidates, that scored 70 and 

above on the written test, were invited for a personal interview. The Applicant 

scored 60 on the written test and was thus not invited for the interview. This is the 

contested decision. 

5. By email to the Director of UNRWA Affairs, Jordan dated 18 July 2021, the 

Applicant and others requested to have a transparent and objective recruitment 

process for the post of Assistant Professor that would only allow the candidates who 

fulfil the minimum requirements to participate to the recruitment process. 

6. On 2 September 2021, the Applicant submitted his Request for Decision 

Review (“RDR”). The Agency did not respond to the Applicant’s RDR. 
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Procedural history 

7. On 30 November 2021, the Applicant filed his application with the UNRWA 

Dispute Tribunal (“Tribunal”). The application was transmitted to the Respondent 

on 13 January 2022. 

8. By Standing Order No. 001/2021 dated 1 February 2021, the Tribunal granted 

the Respondent 75 calendar days from the date of its receipt of all applications to 

file its replies, for all applications filed between 1 July and 31 December 2021. 

9. On 28 March 2022, the Respondent filed its reply. The reply was transmitted 

to the Applicant on 29 March 2022. 

10. On 11 April 2022, the Respondent filed a motion for an extension of time to 

translate its reply. The Respondent’s motion was transmitted to the Applicant on 

the same day. 

11. By email dated 12 April 2022, the Applicant objected the Respondent’s 

motion for an extension of time to translate its reply. The Applicant’s email was 

transmitted to the Respondent on 13 April 2022. 

12. By Order No. 057 (UNRWA/DT/2022) dated 13 April 2022, the Tribunal 

granted the Respondent’s motion. 

13. On 23 May 2022, the Respondent filed the Arabic translation of its reply. The 

translation was transmitted to the Applicant on the same day. 

Applicant’s contentions 

14. The Applicant contends: 

i) His competence and experience entirely correspond to the requirements 

of the post of Assistant Professor; 

ii) The outcome of the written test is inaccurately assessed, considering 

that (1) he scored 86/100 in a university competency exam, (2) he holds a 
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PhD degree in Arabic grammar and linguistics and (3) he has a master’s 

degree in Arabic grammar; 

iii) The written tests should have been re-corrected by a neutral academic 

committee specialised in Arabic language consisting of more than one 

academic person holding a degree, and not by one person that may not be 

academically qualified; 

iv) The Human Resources Department lacks academically qualified 

specialists in Arabic language and literature and the recruitment process for 

the post of Assistant Professor contradicts the locally and internationally 

applied scientific and academic norms; 

v) The Agency committed a procedural irregularity by allowing 

candidates who did not meet the minimum requirements, to participate to the 

written test. This indicates nepotism, favouritism and corruption and deprived 

the Applicant from being given a full and fair consideration; 

vi) The conduct of the Human Resources Department constitutes abuse of 

power that creates a hostile work environment, which contradicts General 

Staff Circular No. 6/2010; and 

vii) The selected candidate did not meet the minimum requirements. 

15. The Applicant requests: 

i) Re-correction of the written test by an independent and academically 

qualified committee that consists of specialists according to the instructions 

of the Higher Education in Jordan, provided that such committee shall include 

at least two members; 

ii) To have the re-corrected test paper presented to the Tribunal; 

iii) To have the curriculum vitaes of all candidates reviewed in line with 

the minimum requirements;  
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iv)  To have the interviews reconducted by the academically qualified 

committee after they have corrected the test papers and reviewed the 

curriculum vitaes; and 

v) To be compensated for material and moral damages. 

Respondent’s contentions 

16. The Respondent contends: 

i) The Applicant’s candidacy was given full and fair consideration; 

ii) The Applicant’s written test was independently and anonymously 

assessed by three correctors, including two specialists. All three correctors 

assessed the test below the 70 points-threshold. Upon request of the 

Applicant, the Deputy Chief Field Education Programme (“D/C/FEP”) 

reviewed the correction process and found no irregularities; 

iii) All candidates who participated to the written test had multiple 

academic publications to their names and all candidates that were 

interviewed, including the selected candidate, had the required qualifications 

and experience as per the VA; 

iv) The selection procedure was in compliance with Area Staff Personnel 

Directive No. A/4/ Part II, Rev.7/Section I (“PD A/4”); 

v) The Applicant failed to provide sufficient evidence to demonstrate that 

the contested decision was arbitrary or capricious, was motivated by prejudice 

or other extraneous factors or was flawed by procedural irregularity or error 

of law; and 

vi) The relief sought by the Applicant have no legal basis. 

17. The Respondent requests the Tribunal to dismiss the application in its 

entirety. 
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Legal framework 

18. PD A/4 provides in relevant part: 

Field Personnel Division/HQ Recruitment Section 

21. The following responsibilities are carried out by the Field 
Personnel Division in each respective Field and the Recruitment 
Section at HQ (hereinafter referred to as the “Recruitment 
Administrator”). 

[…] 

 Maintaining confidential central records of the selection 
process; 

[…] 

Interview Panels 

22. The interview panel for each vacancy is responsible for: 

 Preparing standardised interview questions to be 
addressed to all candidates in advance of the interview, 
ensuring that these questions are gender neutral and do 
not result in unfair treatment of any candidate; 

 Conducting competency-based interviews; 

 Evaluating candidates based on test results, interview, 
references and performance appraisals; 

 Making recommendations to Hiring Director on 
suitability of candidates 

[…] 

Evaluation of applications  

35. After the closing date of a vacancy the Recruitment 
Administrator reviews the applications, and generates a long list 
of applicants who meet all or most of the post requirements set 
out in the job description and vacancy announcement.  

36. The shortlist is decided by the Hiring Director in 
conjunction with the Recruitment Administrator via the e-
recruitment system. In the case of Programme or Support 
Department positions in the Field, the Field Director should 
ensure appropriate coordination with the relevant Programme or 
Support Department. 
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[…] 

Considerations 

19. The Applicant contests the Agency’s decision not to select him for the post 

of Assistance Professor.  

20. The United Nations Appeals Tribunal (“UNAT”) has consistently held that in 

matters of staff selection, the standard of review of administrative decision is: 

14. […] The Administration has broad discretion in matters of 
staff selection. The jurisprudence of the Appeals Tribunal has 
clarified that, in reviewing such decisions, it is the role of the 
Tribunals to assess whether the applicable regulations and rules 
have been applied and whether they were applied in a fair, 
transparent, and non-discriminatory manner. The Tribunals’ 
role is not to substitute its decision for that of the 
Administration.1 

21. The Tribunal further recalls that: 

[I]n non-selection cases all official acts are presumed to have 
been regularly performed. This is a rebuttable presumption. The 
presumption stands satisfied if the Administration is able to 
minimally show that full and fair consideration was given to the 
candidate. The burden of proof then shifts to the staff member 
to show, through clear and convincing evidence, that she was 
denied a fair chance of [selection or] promotion.”2 Accordingly, 
a candidate challenging a non-selection decision must prove 
through clear and convincing evidence any of the following 
grounds: 1) the procedures were violated; 2) the members of the 
panel were biased; 3) the panel discriminated against an 
interviewee; 4) relevant material was ignored or irrelevant 
material was considered; or 5) potentially other grounds 
depending on the facts of the case.3 

22. It is clear from the Respondent’s submission that the written tests were 

anonymously assessed by three correctors who all assessed the Applicant’s test 

below the 70-points threshold. In addition, upon the Applicant’s request, the 

D/C/FEP re-corrected the test and found no irregularity in the assessment of the 

 
1 Kinyanjui 2019-UNAT-932.   
2 Ibekwe 2011-UNAT-179, para. 1. See also, Rolland 2011-UNAT-122, para. 26; Niedermayr 2015-
UNAT-603, para. 23. 
3 Rolland 2011-UNAT-122, para. 26; Majbri 2012-UNAT-200, para. 30. 
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Applicant’s test. The Tribunal has no preliminary reasons to doubt that the 

correctors or the D/C/FEP wrongfully assessed the written tests. 

23. Accordingly, in view of the Respondent’s submission and the UNAT’s 

jurisprudence, the Tribunal presumes that the Applicant’s candidacy for the post of 

Assistant Professor was given full and fair consideration. Thus, the burden of proof 

shifted to the Applicant, who was required to show through clear and convincing 

evidence that he was denied a fair chance of selection for the post of Assistant 

Professor. The Tribunal further emphasises that clear and convincing evidence 

means that it is expected from an applicant to “establish[] that an irregularity was 

highly probable.”4  

24. The Applicant argues that the outcome of his written test is inaccurately 

assessed, considering that he scored 86/100 in a university competency exam, that 

he holds a PhD degree in Arabic grammar and linguistics and, that he has a master’s 

degree in Arabic grammar. He adds that his written exam should have been re-

corrected by a neutral specialised academic committee.  

25. The Tribunal notes that the Agency’s regulatory framework does not include 

a provision that requires a specialised committee to correct written tests. Other than 

his call on a result obtained in a university test, which is of no relevance for the 

contested recruitment process, the Applicant did not provide any evidence that 

would support his contention that the correction process of his written test was 

erroneous. As the Applicant failed to meet his onus of proof to establish that his 

candidacy was not given a full and fair consideration, the case must be dismissed.    

26. The Applicant further contends that the selected candidate lacks the required 

competencies and that the conduct of the Human Resources Department constitutes 

abuse of power that created a hostile work environment, contradictory to the 

General Staff Circular No. 6/2010. These are mere allegations for which the 

Applicant failed to provide any supporting evidence.5 As such, they will not be 

considered further by the Tribunal. 

 
4 Ngokeng 2017-UNAT-747, para. 34. See also, Lemonnier 2017-UNAT-762, paras. 37-39. 
5 Nouinou 2019-UNAT-902, para. 64. 
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Conclusion 

27. The Applicant has failed to sustain the burden of proof required to establish 

that the decision not to select him for the post of Assistant Professor was exercised 

arbitrarily or capriciously, was motivated by prejudice or other extraneous factors 

or was flawed by procedural irregularity or error of law. Thus, the Applicant’s 

application must be dismissed. 

Conclusion 

28. In view of the foregoing, the Tribunal DECIDES: 

The application is dismissed.  

 

 (Signed) 

           Judge Johanna Schokkenbroek 

Dated this 17th day of July 2022 

Entered in the Register on this 17th day of July 2022 

(Signed) 

Elizabeth Elmore, Registrar, UNRWA DT, Amman 
 


