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Introduction 

1. This is an application by Mousa Mohammad Jabr Suboh (“Applicant”) 

against the decision of the United Nations Relief and Works Agency for Palestine 

Refugees in the Near East (“UNRWA”, “Agency” or “Respondent”) to serve him 

with a written censure letter.  

Facts 

2. At the time material to the instant application, the Applicant was employed 

by the Agency on a fixed-term appointment as Sanitation Forman “B”, Grade 3, 

Step 9 at the Baqaa Camp, North Amman, Jordan Field Office (“JFO”). 

3. On 9 February 2018, it was reported that the Applicant allegedly: (1) incited 

staff members to take sick leave and not show up at their duty stations, and (2) 

violated the Agency’s regulatory framework on the individual use of social media. 

4. From April to July 2018, the Applicant posted several messages on Facebook 

regarding the Agency, including:  

 “The policy of salaries delay aims at humiliation and deportation of staff”; 

  “My dears, it’s been a while that I have heard nothing about corruption and 

corrupt group at the Headquarter; any news; no voice or photo; anybody 

knows anything, share with me”; 

  “We are awaiting the Head/Services Committee to open corruption files in 

UNRWA; they are many; we will provide you with few of the documents 

that I have”; and  

 “When will corruption be eradicated? The equation is as follows: Wherever 

there is corruption, there are corrupt people. […]” 



 Case No. UNRWA/DT/JFO/2020/068 

 Judgment No. UNRWA/DT/2022/034 

 

Page 3 of 12 

5. On 25 July 2018,1 Director of UNRWA Operations, Jordan (“DUO/J”) 

authorised an investigation into the allegations against the Applicant. 

6. In the Investigation Report (“IR”) dated 5 May 2019, it was concluded that 

the allegations were substantiated by sufficient evidence. 

7. In the Supplementary IR (“SIR”) dated 23 September 2019, it was concluded 

that (1) the allegation that the Applicant incited staff members to take sick leave 

and not show up at their duty stations was not substantiated by sufficient evidence, 

but (2) the allegation that the Applicant violated the Agency’s regulatory 

framework on the individual use of social media was substantiated.  

8. By letter dated 24 November 2019, the Head, Field Legal Office, JFO 

(“H/FLO/J”) informed the Applicant about the findings of the investigations and 

issued him an Opportunity to Respond letter (“OTR”). According to the OTR, the 

first allegation was not substantiated but the second allegation was. The Applicant 

responded to the OTR on 12 December 2019. 

9. By letter dated 7 June 2020, the Officer-in-Charge, Deputy DUO/J imposed 

on the Applicant the disciplinary measure of a written censure letter. This is the 

contested decision. 

10. On 10 August 2020, the Applicant submitted his Request for Decision Review 

(“RDR”). The Agency did not respond to the Applicant’s RDR. 

Procedural history 

11. On 11 November 2020, the Applicant filed his application with the UNRWA 

Dispute Tribunal (“Tribunal”). The application was transmitted to the Respondent 

on 23 November 2020.  

 
1 The Tribunal notes the differences regarding the date of the DUO/J’s authorisation among the 
documents provided by the Agency. However, this discrepancy has no impact on the disposition of 
the case. 
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12. On 22 December 2020, the Respondent filed a motion for an extension of 

time to file its reply. The motion was transmitted to the Applicant on 23 December 

2020. 

13. By Order No. 006 (UNRWA/DT/2021) dated 5 January 2021, the Tribunal 

granted the Respondent’s motion for an extension of time to file its reply.  

14. On 19 February 2021, the Respondent filed its reply. The reply was 

transmitted to the Applicant on 23 February 2021. 

15. On 6 April 2021, the Respondent filed the Arabic translation of its reply. The 

translation was transmitted to the Applicant on the same day. 

Applicant’s contentions 

16. The Applicant contends: 

i) In his social media posts, he did not mention any name or refer to 

anyone; 

ii) All the complaints reported against him were malicious because he was 

acquitted of all accusations against him; 

iii) Some witness statements were excluded during the investigation; 

iv) The first allegation was not substantiated but the person who made this 

malicious complaint was not held accountable; 

v) He previously filed complaints against some staff members but was not 

treated fairly; and 

vi) He never intended to harm the Agency or staff members, as he 

suspended his social media account in question two weeks prior to the 

investigation. 

17. The Applicant requests: 

i) Rescission of the contested decision; 
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ii) Restoration of his rights; and 

iii) To be compensated for material and moral damages. 

Respondent’s contentions 

18. The Respondent contends: 

i) The decision to serve the Applicant with a written censure letter was 

properly effected; 

ii) The fact that the Applicant referred to some staff members as “corrupt” 

on Facebook was proved by witness statements and the screenshots of the 

posts. Additionally, the Applicant also confirmed these posts and asserted that 

he had deleted them; 

iii) The Applicant’s posts on Facebook had the potential to cause 

reputational damage to the Agency; 

iv) The Applicant engaged in a conduct which is not befitting of his status 

as an employee of the Agency when he posted these Facebook posts;  

v) The Applicant failed to provide sufficient evidence demonstrating that 

the contested decision was arbitrary or capricious, was motivated by prejudice 

or other extraneous factors or was flawed by procedural irregularity or error 

of law; 

vi) The Applicant’s negligence and unfamiliarity with the Agency’s 

regulatory framework provide no excuse for his conduct; 

vii) No due process rights of the Applicant were violated; 

viii) The written censure is the least severe disciplinary measure that the 

Agency can impose on a staff member, and it was proportionate; and 

ix) The remedies sought by the Applicant have no basis. 

19. The Respondent asks the Tribunal to dismiss the application in its entirety. 
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Legal framework 

20. Area Staff Regulations provide: 

REGULATION 1.1 

Staff members, by accepting appointment, pledge themselves to 
discharge their functions with the interest of the Agency only in 
view. 

[…] 

REGULATION 1.4 

Staff members shall conduct themselves at all times in a manner 
befitting their status as employees of the Agency. They shall not 
engage in any activity that is incompatible with the proper 
discharge of their duties with the Agency. They shall avoid any 
action and in particular any kind of public pronouncement 
which may adversely reflect on their status, or on the integrity, 
independence and impartiality which are required by that status.  

[…] 

REGULATION 10.2 

The Commissioner-General may impose disciplinary measures 
on staff members who engage in misconduct. (emphasis in 
original) 

21. Area Staff Rule (“ASR”) 110.1 stipulates: 

1. Failure by a staff member to comply with his or her 
obligations under the Charter of the United Nations, the 
UNRWA Area Staff Regulations and UNRWA Area Staff Rules 
or other relevant administrative issuances or to observe the 
standards of conduct expected of an international civil servant 
may amount to misconduct and may lead to the institution of a 
disciplinary process and the imposition of disciplinary measures 
for misconduct.  

[…] 

4. The decision to impose a disciplinary measure shall be within 
the discretionary authority of the Commissioner-General. For 
the imposition of disciplinary measures other than summary 
dismissal, such authority is delegated to the Director of Human 
Resources for Headquarters staff and Field Office Directors for 
Field staff. The authority to further define the conditions and 
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procedures concerning the imposition of disciplinary measures 
is delegated to the Director of Human Resources. 

22. Area Personnel Directive No. A/10/Rev.3 on Disciplinary Measures and 

Procedures (“PD A/10”) states: 

32. Written Censure: A written censure is a letter addressed to a 
staff member in which he or she is advised of the misconduct 
that has been determined. Written censure may be issued in 
response to a single incident or repeated oral or written 
reprimands. A written censure is placed in the staff member’s 
official status file.  

23. Website and Social Media Policy Regarding Personal Use dated November 

2014 provides in relevant part: 

Personal communications must conform with the United 
Nations humanitarian principles of humanity, neutrality, 
impartiality, and operational independence as well as 
UNRWA’s core values of integrity, professionalism and respect 
for diversity. Any communications, even personal 
communications, perceived as deviating from this may have 
serious, deleterious consequences for the Agency’s operations, 
reputation, and/or future funding. 

Personnel are reminded that the use of websites and social 
media, even for personal communications, is governed by the 
UNRWA regulatory framework, in particular the Staff 
Regulations, Rules, Personnel Directives, other administrative 
issuances, and the relevant Standards of Conduct for the 
international Civil Service. Misuse of websites or social media 
in breach of the regulatory framework may constitute 
misconduct and may warrant the imposition of disciplinary 
measure(s).  

24. General Staff Circular No. 07/2014 on Revised Standards of Conduct for the 

International Civil Service (“GSC No. 07/2014”) provides in relevant part: 

4. International civil servants should share the vision of their 
organizations. It is loyalty to this vision that ensures the 
integrity and international outlook of international civil 
servants; a shared vision guarantees that they will place the 
interests of their organization above their own and use its 
resources in a responsible manner. 

[…] 
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37. It would not be proper for international civil servants to air 
personal grievances or criticize their organizations in public. 
International civil servants should endeavour at all times to 
promote a positive image of the international civil service, in 
conformity with their oath of loyalty. 

[…] 

42. The private life of international civil servants is their own 
concern and organizations should not intrude upon it. There may 
be situations, however, in which the behaviour of an 
international civil servant may reflect on the organization. 
International civil servants must therefore bear in mind that their 
conduct and activities outside the workplace, even if unrelated 
to official duties, can compromise the image and the interests of 
the organizations. 

Considerations 

Applicant’s due process rights 

25. The Applicant contends that his due process rights were violated during the 

disciplinary process because the Agency did not take into account his and other 

witnesses’ statements in the IR and the fact that the complaints against him were 

malicious. 

26. In this regard, the relevant provisions of the DIOS Technical Instruction 

02/2016 on UNRWA’s Investigation Policy provide: 

11. The investigation phase is the collection of all evidence 
available, both inculpatory and exculpatory, which will either 
substantiate or refute the allegation under investigation. The 
investigation findings and conclusions are based solely on the 
facts gathered and the evidence collected, and reasonable 
inferences to be derived therefrom. All relevant evidence must 
be presented in a report of investigation, along with the analysis 
upon which the findings are made and conclusions reached.  

[…] 

25. The subject of investigation shall be given a full and fair 
opportunity to respond to the allegations against him/her.  

27. It is clear from the case record that the Applicant was given a full and fair 

opportunity to respond to the allegations against him. He was interviewed as part 
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of the investigative process and later he was served with an OTR letter. There is no 

indication that the Applicant’s due process rights were infringed during the 

disciplinary process. The Tribunal further recalls that “[d]ue process rights of a staff 

member are complied with as long as s/he has a meaningful opportunity to mount 

a defense and to question the veracity of the statements against him[/her].”2  

28. In light of the above and the Applicant’s admission,3 the Tribunal concludes 

that the Applicant’s contentions regarding malicious complaints and witness 

statements are irrelevant and without merit. 

Judicial review of the contested disciplinary measure 

29. The Applicant contests the decision to impose on him the disciplinary 

measure of a written censure. The Applicant was disciplined for posting certain 

comments on social media. 

30. With respect to the standard of review in disciplinary cases, the United 

Nations Appeals Tribunal (“UNAT”) held:  

In disciplinary cases, the Tribunals will examine the following: 
(i) whether the facts on which the disciplinary measure is based 
have been established (where termination is the sanction 
imposed, the facts must be established by clear and convincing 
evidence; in all other cases preponderance of the evidence is 
sufficient); (ii) whether the established facts amount to 
misconduct; (iii) whether the sanction is proportionate to the 
offence; and (iv) whether the staff member’s due process rights 
were respected. […] As the disciplinary sanction imposed in this 
matter was not termination but a fine and a written censure, it is 
sufficient that the Tribunals find that there was a preponderance 
of evidence (footnotes omitted).4  

31. Therefore, the Tribunal must first ascertain whether the facts on which the 

sanctions are based have been established by a preponderance of evidence before 

determining whether the established facts qualify as misconduct and the sanctions 

are proportionate to the offence.  

 
2 Mohammed Yousef abd el-Qader Abu Osba 2020-UNAT-1061, para. 69. 
3 See para. 32 below. 
4 Suleiman 2020-UNAT-1006, para. 10. 
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Establishment of facts 

32. It is clear from the case record – and in particular from the screenshots of the 

Facebook posts in question – that the Applicant stated on Facebook that there were 

corruption and corrupt people within the Agency. The Tribunal further notes that 

the Applicant admitted to posting these comments on Facebook. Therefore, the 

Tribunal holds that the actions for which the Applicant was admonished in the 

contested disciplinary measure have been established. That the Applicant 

subsequently deleted the posts does not contradict these established facts. 

Misconduct     

33. The Tribunal considers that the Agency’s regulatory framework is clear. Staff 

members must “avoid any action and in particular any kind of public 

pronouncement which may adversely reflect on their status, or on the integrity, 

independence and impartiality which are required by that status.” Specifically, it is 

not appropriate for staff members “to air personal grievances or criticize their 

organizations in public”. A comment on a Facebook post is a public 

pronouncement, and the comments at issue constituted public criticism of the 

Agency, which is not permitted.  

34. Accordingly, the Tribunal holds that the Applicant’s statements on social 

media that there were corruption and corrupt people within the Agency violated the 

Agency’s Area Staff Regulations and GSC No. 07/2014, and that the Applicant did 

not conduct himself in a manner befitting his status as a staff member of the Agency. 

Proportionality 

35. Having qualified the Applicant’s action as misconduct, the Tribunal, as a third 

step, has to review whether the disciplinary measure imposed on him was 

proportionate to the nature and gravity of his misconduct.  

36. The Tribunal recalls that under ASR 110.1, paragraph 4, the decision to 

impose a disciplinary measure is within “the discretionary authority of the 

Commissioner-General”. The Tribunal “will only interfere and rescind or modify a 

sanction imposed by the Administration where the sanction imposed is blatantly 
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illegal, arbitrary, adopted beyond the limits stated by the respective norms, 

excessive, abusive, discriminatory or absurd in its severity.”5  

37. In the present case, the imposed disciplinary measure of a written censure is 

the lowest measure that the Agency can impose on a staff member. The Tribunal 

sees no indication that this disciplinary measure was “blatantly illegal, arbitrary, 

adopted beyond the limits stated by the respective norms, excessive, abusive, 

discriminatory or absurd in its severity” so as to render it disproportionate. The 

Applicant argues that he did not intend to cause harm to the Agency and that he 

subsequently deleted the posts. However, these are not sufficient as mitigating 

factors for the Tribunal to interfere with the Agency’s discretion. Thus, the Tribunal 

concludes that there is no reason to consider the imposed disciplinary measure as 

absurd, arbitrary or tainted by extraneous reasons or bias. 

38. Consequently, having determined that (1) the facts on which the disciplinary 

measure, i.e., written censure, was based have been established; (2) the established 

facts legally support the conclusion of misconduct; (3) the disciplinary measure was 

proportionate to the offence; and (4) the Respondent’s discretionary authority was 

not tainted by evidence of procedural irregularity, prejudice or other extraneous 

factors, or error of law, the Tribunal finds that the present application must be 

dismissed. 

  

 
5 Cheikh Thiare 2021-UNAT-1167, para. 33. See also, George M’mbetsa Nyawa 2020-UNAT-1024, 
para. 89; Ganbold 2019-UNAT-976, para. 58; Ladu 2019-UNAT-956, para. 39; Sall 2018-UNAT-
889, para. 41. 
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Conclusion 

39. In view of the foregoing, the Tribunal DECIDES: 

The application is dismissed. 

        (Signed) 

  Judge Johanna Schokkenbroek 

Dated this 20th day of July 2022 

Entered in the Register on this 20th day of July 2022 

(Signed) 

Elizabeth Elmore, Registrar, UNRWA DT, Amman 
 


