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Introduction 

1. This is an application by Sana Abu Doleh (“Applicant”) against the decision 

of the United Nations Relief and Works Agency for Palestine Refugees in the Near 

East (“UNRWA”, “Agency” or “Respondent”), to exclude her from the recruitment 

process for the post of Registrar and Alumni Officer (“RAO”), Grade 12, Amman 

Training Centre, Jordan Field Office (“JFO”).  

Facts 

2. Effective 1 August 2011, the Applicant was employed by the Agency on a 

Fixed-Term Appointment, as Telephone Operator “A” at the Administrative 

Services Division, Grade 4, Step 1, JFO. 

3. By letter dated 3 October 2011, the Applicant was selected for, and 

transferred to, the position of Clerk “A” at the Wadi Seer Training Centre, Grade 7. 

4. By letter dated 5 April 2015, the Applicant was selected for, and transferred 

to, the position of Assistant Technical and Vocational Education Research and 

Development Officer (“A/TVE/RDO”) at the Technical Vocational Education and 

Training Department (“TVET”), Grade 10. The Applicant was already occupying 

this post on an acting basis since January 2013.  

5. On 17 March 2019, the Agency published, internally and externally, a 

Vacancy Announcement (“VA”) for the post of RAO. The required work 

experience, as per the VA for the post of RAO, was as follows: 

Four years’ experience in a student registration department in a 

university or a community college, or six years’ experience in 

teaching or educational administration. 

6. The Agency received 145 applications for the post, including the Applicant’s. 

Initially, 17 candidates were shortlisted and invited for the written test, and the 

Applicant was not shortlisted on the grounds that she did not have the required work 

experience. 
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7. The Applicant became aware that she had not been shortlisted and contacted 

the Chief, Field Education Programme, Jordan (“C/FEP/J”). Afterwards, the 

C/FEP/J contacted the Human Resources Department (“HRD”) to request the 

Applicant’s inclusion in the shortlist, arguing that she meets the requirements of the 

post. Following an exchange of emails between the C/FEP/J and the HRD, the HRD 

agreed that the Applicant met the requirements of the post. By email dated 26 May 

2019, the Human Resources Assistant, HRD invited the Applicant to the written 

test. The Applicant participated in the written test which took place on 28 May 

2019.  

8. On 5 August 2019, allegations of irregularities in the recruitment process for 

the post of RAO, namely, regarding the Applicant’s inclusion in the shortlist and 

concerning a breach of confidentiality with regards to the written test of 28 May 

2019 (leak of test questions) were reported to the Field Legal Office, Jordan 

(“FLO/J”). 

9. The written test of 28 May 2019 was cancelled. Another written test took 

place on 28 August 2019. The Applicant participated in this second test as well.  

10. On 24 September 2019, the Director of UNRWA Affairs, Jordan (“DUA/J”) 

authorised an investigation into the aforementioned allegations.  

11. The Investigation Report (“IR”) dated 12 October 2019, states that the 

Applicant’s one and a half years of experience in registration as a clerk and six 

years of experience in TVET are relevant to the required work experience for the 

post of RAO. However, the IR concludes that the Applicant’s inclusion in the 

shortlist did not follow the usual recruitment process and that she was given a 

privilege that was not available to other candidates. The IR recommended the 

DUA/J to exclude the Applicant from the recruitment process for the post of RAO, 

asserting that this decision was not in accordance with the principles of neutrality 

and impartiality. The IR concluded that irregularities took place in the preparation 

of the test questions.  

12. Effective 1 September 2020, the Applicant’s post was reclassified to the post 

of Placement and Career Guidance Assistant, and she was promoted to Grade 12. 
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13. On 26 October 2020, the DUA/J approved the FLO/J’s recommendation to 

exclude the Applicant from the recruitment process for the post of RAO. This is the 

contested decision. This decision was not communicated to the Applicant.  

14. At some point in time, shortly before the interviews took place, the Applicant 

became aware that she had not been invited for a personal interview and concluded 

that she had not passed the written test. By email to the Recruitment Officer, HRD 

(“RO/HRD”) dated 27 January 2021, the Applicant inquired as to the reason she 

had not been invited for a personal interview. 

15. By email dated 28 January 2021, the RO/HRD informed the Applicant that 

the decision not to invite her for a personal interview was made by the Front Office. 

16. On 28 January 2021, the Applicant submitted her Request for Decision 

Review (“RDR”). The Agency did not respond to the Applicant’s RDR. 

17. On 3 February 2021, eight candidates were interviewed.  

Procedural History 

18. On 6 April 2021, the Applicant filed her application with the UNRWA 

Dispute Tribunal (“Tribunal”). The application was transmitted to the Respondent 

on 12 April 2021. 

19. By Standing Order No. 001/2021 dated 1 February 2021, the Tribunal granted 

the Respondent 90 calendar days from the date of his receipt of all applications to 

file his replies, for all applications filed between 1 February and 30 June 2021. 

20. On 11 July 2021, the Respondent filed a motion for an extension of time to 

file his reply. The motion was transmitted to the Applicant on 12 July 2021. 

21. By Order No. 082 (UNRWA/DT/2021) dated 25 July 2021, the Tribunal 

granted the Respondent’s motion for an extension of time to file his reply. 

22. On 9 August 2021, the Respondent filed his reply. Annexes Nos. 12 and 13 

of the Respondent’s reply were not filed by the Respondent. The reply and the 

submitted annexes were transmitted to the Applicant on 10 August 2021. 
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23. On 20 August 2021, the Respondent filed Annexes Nos. 12 and 13. These 

annexes were transmitted to the Applicant on 22 August 2021. 

24. On 23 August 2021, the Applicant filed a motion to submit her observations 

and supplementary evidence. The Applicant’s motion was transmitted to the 

Respondent on the same day. 

25. By Order No. 102 (UNRWA/DT/2021) dated 5 September 2021, the Tribunal 

granted the Applicant’s motion to file her observations and supplementary 

evidence.  

26. On 20 September 2021, the Applicant filed her observations and 

supplementary evidence. The Applicant’s submission was transmitted to the 

Respondent on 21 September 2021. 

27. On 24 September 2021, the Respondent filed the Arabic translation of his 

reply. The Arabic translation was transmitted to the Applicant on 26 September 

2021. 

28. On 12 January 2022, the Applicant filed a second motion to submit her 

observations and supplementary evidence. The Applicant’s motion was transmitted 

to the Respondent on the same day.  

29. By Order No. 004 (UNRWA/DT/2022) dated 17 January 2022 (“Order No. 

004”), the Tribunal granted the Applicant’s second motion to file her observations 

and supplementary evidence and also ordered the Applicant to explain her post and 

her duties during the period from December 2012 to April 2015 with supporting 

evidence. 

30. On 18 January 2022, the Applicant filed her response to Order No. 004. The 

Applicant copied the Respondent on her email. 

31. On 23 January 2022, the Tribunal transmitted to the Respondent the 

Applicant’s submission and a courtesy copy of the Tribunal’s English translation 

of the submission. 
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32. By email to the Registry dated 24 January 2022, the Applicant indicated that 

she omitted to submit one of the annexes of her response to Order No. 004. The 

Acting Registrar allowed the Applicant to submit the omitted annex. Upon the 

submission, the said annex was transmitted to the Respondent on 24 January 2022.  

Applicant’s contentions 

33. The Applicant contends: 

i) She meets the requirements of the post of RAO, as she has more than 

six years of experience in educational administration; 

ii) The IR confirms that she has the required work experience; and 

iii) The failure to shortlist her initially was an error and it was rightfully 

corrected. 

34. The Applicant requests: 

i) Rescission of the contested decision; 

ii) The Agency to conduct a new recruitment process for the post of RAO; 

and 

iii) To be compensated for material and moral damages. 

Respondent’s contentions 

35. The Respondent contends: 

i) The exclusion of the Applicant from the recruitment process for the post 

of RAO was properly effected, as the late addition of the Applicant to the 

shortlist following an interference undermined the integrity of the recruitment 

process; 

ii) The Applicant does not have the required work experience, as her 

experience in TVET is not relevant to the post of RAO; 
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iii) The Applicant failed to provide sufficient evidence to demonstrate that 

the contested decision was arbitrary or capricious, was motivated by prejudice 

or other extraneous factors, or was flawed by procedural irregularity or error 

of law; and 

iv) The relief sought by the Applicant has no legal basis. 

36. The Respondent requests the Tribunal to dismiss the application in its 

entirety. 

Legal Framework 

37. Area Staff Regulation 4.3 stipulates: 

Due regard shall be paid in the appointment, transfer and 

promotion of staff to the necessity for securing the highest 

standards of efficiency, competence and integrity. 

38. Area Staff Personnel Directive No. A/4/ Part II/ Rev.7/Section I dated 29 June 

2009 on Area Staff Selection Policy provides, in relevant parts, as follows: 

Evaluation of applications  

35. After the closing date of a vacancy the Recruitment 

Administrator reviews the applications, and generates a long list 

of applicants who meet all or most of the post requirements set 

out in the job description and vacancy announcement.  

36. The shortlist is decided by the Hiring Director in 

conjunction with the Recruitment Administrator via the e-

recruitment system. In the case of Programme or Support 

Department positions in the Field, the Field Director should 

ensure appropriate coordination with the relevant Programme or 

Support Department (emphasis in original). 

Considerations 

39. The Applicant contests the Agency’s decision to exclude her from the 

recruitment process for the post of RAO. She claims that she meets the requirements 

of the post. The Respondent sustains that the contested decision was reasonable, as 

the late addition of the Applicant to the shortlist following an interference 

undermined the integrity of the recruitment process.  
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40. At the outset, the Tribunal notes that the required work experience for the post 

of RAO is rather clear: “four years’ experience in a student registration department 

in a university or a community college or six years’ experience in teaching or 

educational administration”. It is undisputed that, on 5 April 2015, the Applicant 

was appointed to the post of A/TVE/RDO and was already occupying this post on 

an acting basis since January 2013. The Respondent asserts that the duties of this 

post are not similar or relevant to the minimum qualifications of the post of RAO. 

The Tribunal notes that TVET is clearly a department related to educational 

administration. In addition, the Tribunal is not convinced with the Respondent’s 

argument that the Applicant’s experience as A/TVE/RDO (Grade 10) is not relevant 

to the minimum qualifications of the post of RAO, while her one and a half years 

of experience in registration as a clerk (Assistant Registrar, Grade 7) – a slightly 

different post in the same department at lower grade – is. Therefore, in view of the 

Applicant’s duties and responsibilities as A/TVE/RDO, the Tribunal cannot but 

conclude that the Applicant’s working experience within TVET is relevant for the 

post of RAO. Consequently, as the Applicant occupied the post of A/TVE/RDO for 

more than six years and the post of clerk for one and a half years, the Tribunal holds 

that the Applicant clearly meets the required work experience for the post of RAO.  

41. The Tribunal further emphasises that the above conclusion is in line with the 

analysis of the IR, as well as with the assessments of the C/FEP/J and the HRD. As 

such, it is clear that the initial decision not to shortlist the Applicant was erroneous 

and was lawfully corrected, upon the Applicant’s request, with the intervention of 

the C/FEP/J and the HRD. In this regard, the Tribunal also recalls that “in situations 

where the Administration finds that it has made an unlawful decision or an illegal 

commitment, it is entitled to remedy that situation”.1 In that sense, the correction of 

such an unlawful decision cannot be qualified as a privilege that was not available 

to other candidates. The late inclusion of the Applicant could not have harmed the 

integrity of the recruitment process. This would have been the case, for example, 

had the Applicant not met the requirements of the post, which is not the case here. 

 
1 Das 2014-UNAT-421, para. 15; Cranfield 2013-UNAT-367, para. 36. 



 Case No. UNRWA/DT/JFO/2021/020 

 Judgment No. UNRWA/DT/2022/002 

 

Page 9 of 11 

Consequently, the Tribunal holds that the decision to exclude the Applicant from 

the recruitment process for the post of RAO was unlawful and must be rescinded. 

Compensation in lieu of rescission 

42. Article 10(5) of the Tribunal’s Statute provides:  

5. As part of its judgement, the Dispute Tribunal may order one 

or both of the following: 

(a) Rescission of the contested administrative decision or 

specific performance, provided that, where the contested 

administrative decision concerns appointment, promotion or 

termination, the Dispute Tribunal shall also set an amount of 

compensation that the respondent may elect to pay as an 

alternative to the rescission of the contested administrative 

decision or specific performance ordered, subject to 

subparagraph (b) of the present paragraph[.]  

(b) Compensation for harm supported by evidence, which shall 

normally not exceed the equivalent of two years’ net base salary 

of the applicant. The Dispute Tribunal may, however, in 

exceptional cases order the payment of a higher compensation 

and shall provide the reasons for that decision. 

43. Accordingly, as the rescinded decision concerns appointment, the Tribunal 

must determine an amount of compensation that the Agency may elect to pay as an 

alternative to the rescission of the contested decision. The Tribunals recalls that an 

award under Article 10(5)(a) of its Statute is alternative compensation in lieu of 

rescission, it is not an award of moral damages.2 

44. With respect to the amount of compensation in lieu of rescission, the United 

Nation Appeals Tribunal (“UNAT”) held that it should be an economic equivalent 

for the loss of a favourable administrative decision.3 The Tribunal also recalls that, 

in non-selection cases, it often determines the amount of compensation in lieu of 

rescission by taking into account “the likelihood of [an applicant] being selected for 

[a post] had the irregularities not been committed.”4 Many factors play a role in 

such a calculation, such as the salary difference, the contract duration, the number 

 
2 Elayyan 2018-UNAT-887, para. 30-31. 
3 Mihai 2017-UNAT-724, para. 19. 
4 Chhikara 2017-UNAT-723, para. 54. 
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of other candidates reaching the final stage of the selection process along with the 

Applicant, the probationary period in cases of a promotion, as well as the possibility 

of the abolition of the post in question, etc.5 In that sense, this is evidently “not an 

exact science”,6 and it is only one of the methods in setting the appropriate amount 

of compensation.7 In the present case, calculating the amount of compensation 

based on salary difference is not a convenient method, as the Applicant was already 

promoted to Grade 12 on 1 September 2020, four months before she had been 

informed of the contested decision. 

45. In the present case, the Applicant’s likelihood of selection was one-ninth, as 

there were eight other candidates interviewed by the Interview Panel and it was 

about a Fixed-Term Appointment for three years with a minimum monthly basic 

salary of – approximately – USD1000. In the context of the present case, as “this 

compensation is hypothetical”,8 and as “remedies for irregularities in non-selection 

decisions are invariably context specific”9 the Tribunal, within the remits of its 

discretion,10 considers one month’s net base salary to be an appropriate amount of 

compensation and set the alternative compensation at the amount of USD1000. 

Compensation for harm  

46. With respect to the Applicant’s request for compensation of moral damages, 

the Tribunal recalls that an award of compensation for harm must be supported by 

evidence.11 In the present case, as evidence, there is only the Applicant’s own 

testimony about her alleged moral damages. However, this “is not sufficient to 

establish that [she] suffered compensable harm”.12 Accordingly, as the Applicant 

failed to provide sufficient evidence of harm, the Tribunal holds that it would not 

be appropriate to award the Applicant any compensation for her alleged moral 

damages. 

 
5 Ibid., para., 55. 
6 Ibid., para., 56. 
7 Lutta 2011-UNAT-117, para. 14. 
8 Hejamadi 2021-UNAT-1083, paras. 44-45. 
9 Ramsaroop & Miksch et al. 2021-UNAT-1165, para. 33. 
10 Dieng 2021-UNAT-1118, para. 75; Rantisi 2015-UNAT-528, para. 71. 
11 Ademagic et al. 2016-UNAT-684, para. 63. 
12 Zachariah 2017-UNAT-764, para. 37. 
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Conclusion 

47. In view of the foregoing, the Tribunal DECIDES: 

i) The decision to exclude the Applicant from the recruitment process for 

the post of RAO is hereby rescinded; 

ii) Should the Respondent elect to pay financial compensation instead of 

effectively rescinding the impugned decision, he shall pay the Applicant the 

alternative compensation in lieu of rescission equivalent to the amount of 

USD1000; 

iii) The above sum is to be paid within 60 days of the date this Judgment 

becomes executable during which period the US Prime Rate, applicable as of 

that date, shall apply. If the sum is not paid within the 60-day period, an 

additional five per cent shall be added to the US Prime Rate until the date of 

the payment; and 

iv) The Applicant is not awarded any compensation for her alleged moral 

damages. 

 

(Signed) 

          Judge Johanna Schokkenbroek 

Dated this 31st day of January 2022 

Entered in the Register on this 31st day of January 2022 

(Signed) 

Elizabeth Elmore, Registrar, UNRWA DT, Amman 

 


