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Introduction 

 

1. This is an application by Salaheddin Turki Sa’d Shuheimat (the 

“Applicant”) against the decision of the United Nations Relief and Works Agency 

for Palestine Refugees in the Near East, also known as UNRWA (the 

“Respondent”), to censure him for having inflicted corporal punishment on a 5
th

 

grade student in an UNRWA school. 

 

2. Pursuant to General Assembly Resolution 63/253 of 24 December 2008, 

the Joint Appeals Board was abolished as of 1 July 2009.  Effective 1 June 2010, 

as set out in Area Staff Regulation 11.1, the Agency established the UNRWA 

Dispute Tribunal (the “Tribunal”) and all appeals pending with the Joint Appeals 

Board on the date of its abolition, including this application, were transferred to 

the Tribunal. 

 

3. As a transitional measure, Article 2, paragraph 5 of the Statute of the 

Tribunal provides that the Tribunal shall be competent to hear and pass judgment 

on cases filed prior to the establishment of the Tribunal and in respect of which no 

report of the Joint Appeals Board (JAB) has been submitted to the Commissioner-

General. 

 

Facts 

 

4. The Applicant has been employed as a teacher in an UNRWA school in 

Jordan since December 2003. 

 

5. By letter dated 15 October 2008, the father of the one of the students at 

Husn Camp Preparatory School No. 1, where the Applicant was teaching at the 

time of the events, wrote a complaint to the Area Education Officer claiming that 

on 14 October 2008 the Applicant had hit his son, a 5
th

 grade student (the 

“Student”), on the cheek and ear, and requesting action to protect the children. 
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6. The following day, by letter dated 16 October 2008, the father withdrew 

his letter of complaint on the grounds that he had made a hasty decision. 

 

7. On 19 October 2008, the Director of UNRWA Operations, Jordan 

(“DUO/J”) set up a Fact Finding Committee (the “FFC”) to look into the 

complaint. 

 

8. The FFC reviewed statements obtained in the course of a preliminary 

investigation by the Head Teacher of the concerned school.  It interviewed the 

Student and his father, the Applicant, the Head Teacher, the Assistant Head 

Teacher, staff members at the said school and five of the Student’s classmates.  

 

9. On 16 November 2008, the FFC submitted its investigation report with the 

following findings, namely: 

 

(i) the Applicant denied beating the Student, however admitting that he 

pinched him on the cheek, adding that because the Student had a burn on 

his cheek, the pinching caused it to redden; 

(ii) five of the six classmates (including the Student) interviewed by the Head 

Teacher denied before the FFC that the Applicant beat the Student, 

although all six had confirmed to the Head Teacher that the Applicant 

slapped the Student several times on the face; 

(iii) the Applicant denied that he had sent any of the teachers to the father’s 

home to convince him to drop the complaint, but mentioned that the driver 

of the UNRWA bus (the “Driver”) he was riding on said he would go 

speak to the Student’s father with another area staff member working at 

the school, to seek a settlement (“sulha”
 1

); 

(iv) the Head Teacher and Assistant Head Teacher, although not witnesses to 

the incident, stated they were convinced that the Applicant beat the 

Student, based on the initial reaction of the father and the way the incident 

was narrated to them; they also stated that they came to know that some 

                                                 
1
 “Sulha” is the Arabic word referred to as reconciliation: an informal process of mediation within 

Arab society.   
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teachers had visited the Student’s father at his home to convince him to 

drop the complaint. 

 

10. The FFC concluded that the clear contradiction between the original 

statements of the classmates to the Head Teacher and their ulterior - identical - 

statements to the FFC gave rise to doubts that the classmates might have been 

“dictated” what to say to the FFC.  Furthermore, the coincidence of events of the 

Applicant’s encounter with the Driver, telling him about the incident with the 

Student and the father’s complaint, then the Driver subsequently meeting with an 

area staff member and both of them paying a visit to the Student’s uncle to seek a 

settlement on behalf of the Applicant, knowing that the Student would go visit his 

uncle that day, show clearly that an effort had been made to convince the father to 

withdraw his complaint.  Accordingly, the FFC members were all convinced that 

the father’s complaint about corporal punishment was valid. 

 

11. By letter dated 28 January 2009, the Applicant was informed of the 

conclusions of the FFC and invited to respond by 5 February 2009. 

 

12. As explained in the Applicant’s application, the Applicant sent a response 

by letter dated 4 February 2009 to the conclusions of the FCC. The Applicant 

expressed shock at the conclusion of the FFC that he punished the student 

“despite… the testimonies made by the [people] who [had] been in the 

investigation. ‘the student himself, the head teacher, the father and fifteen students 

from the same class in addition to my testimony’.” [sic]  

 

13. By letter dated 25 February 2009, the Applicant was informed by the 

Agency that he was censured, as “corporal punishment is viewed with extreme 

severity and this has been clear to all staff members through several circulars 

issued.” 

 

14. By e-mail dated 23 March 2009, the Applicant requested the DUO/J to 

reconsider his decision, rejecting the FFC’s conclusion which had ignored the 

testimonies referred to above. 
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15. By letter dated 25 March 2009, the DUO/J informed the Applicant that 

since he had not presented any new facts justifying a change, he maintained the 

decision to censure him. 

 

16. On 22 April 2009, the Applicant filed his appeal with the JAB. 

 

Applicant’s contentions 

 

17. The Applicant contends mainly that: 

 

(i) the Student had pre-existing burns on his face; the Applicant only 

asked him to be polite and did not punish him; 

(ii) the Student, his father and the Student’s classmates testified that 

the Applicant did not punish the Student; 

(iii) the FFC ignored the testimonies of the Student and his father, the 

Head Teacher, teachers and the Student’s classmates. 

 

The Applicant requests that the Tribunal order the Agency to reconsider its 

decision. 

 

Respondent’s contentions 

  

18. The Respondent mainly contends that the decision to censure the 

Applicant was properly made, and requests the Tribunal to reject the application. 

 

Considerations 

 

Main Issues 

 

Was the Respondent’s decision to censure the Applicant properly made? 
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19. It is important to look at the legal and administrative framework applicable 

in the case at bar.   

  

20. Former Area Staff Regulation 10.2, in effect during the material time, 

provides: 

 

The Commissioner-General may impose disciplinary measures on staff 

members whose conduct is unsatisfactory. 

 

21. In relation to what is “unsatisfactory” for the purposes of Area Staff 

Regulation 10.2, Area Staff Personnel Directive No. A/10, paragraph 4, stipulates: 

 

4. Policy 

 

4.1 Disciplinary measures will normally be imposed for willful 

misconduct, irresponsible conduct, or willful failure to perform 

assigned duties or to carry out specific instructions. 

 

* * * 

 

4.3        . . . the following are examples of instances where disciplinary 

measures would normally be imposed:  

 

 

A. Refusal to carry out and discharge the basic duties and 

obligations specified in the Staff Regulations, Rules, and 

Directives of the Agency, and in particular, departures from the 

standards of conduct specified in Chapter I of the Staff 

Regulations; 

 

B. willful or irresponsible failure to comply with contractual 

obligations; 

 

C. willful or irresponsible failure to comply with written or oral 

instructions of supervisors; 

 

D. repeated minor infractions. 

 

22. In relation to the disciplinary measures that may be taken against staff 

members guilty of unsatisfactory conduct, Area Staff Rule 110.1, paragraph 1, 

provides: 
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Disciplinary measures under staff regulation 10.2 shall consist of written 

censure, suspension without pay, demotion, or termination for 

misconduct...  

 

23. PD A/10, paragraph 7, states in relation to written censure: 

 

7.1 A written censure is a letter addressed to a staff member in 

which he/she is advised of serious shortcomings in behavior.  

The necessity of a written censure may arise from a single 

incident or from repeated verbal or written reprimands to a 

staff member.  A written censure may or may not be combined 

with suspension without pay or demotion, as circumstances 

warrant. 

 

7.2 A written censure contains a warning that, if no improvement 

is forthcoming (if necessary within a period of time), other 

disciplinary measures or administrative action (e.g. transfer to 

another post) may be taken. 

 

24. The Tribunal points out to the Education Department’s Educational 

Technical Instruction No. 1/08 on ESTABLISHING DISCIPLINE IN A 

VIOLENCE-FREE EDUCATIONAL ENVIRONMENT in UNRWA Schools and 

Institutions of Learning, dated July 2008 (“ETI No. 1/08”), which is of particular 

relevance to the prohibition of corporal punishment against students.   

 

25. ETI No. 1/08 defines corporal punishment as any punishment involving 

the application of physical force, among other things, with the intention of causing 

physical pain, discomfort or humiliation. It also provides that corporal punishment 

includes hitting, slapping, smacking, spanking, punching, kicking, pinching and 

causing physical discomfort to the student. It strictly forbids corporal punishment 

in all UNRWA schools and training centres, at all times, and under all conditions 

and circumstances, and specifies that this prohibition must be observed without 

exception by the UNRWA Education Department staff (emphasis added).  

 

26. Moreover, ETI No. 1/08 states that, in accordance with the Agency’s 

regulatory framework, corporal punishment constitutes “misconduct” and calls for 

disciplinary action: 
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UNRWA staff proven to have been involved in administering, 

aiding or concealing corporal punishment will be liable to severe 

disciplinary measures as stipulated in UNRWA Staff Regulations 

Cod/A/59/Rev.25 and Personnel Directive No. A/10/Rev.1.  These 

measures include written censure, suspension without pay, 

demotion, termination and dismissal. 

 

27. The Tribunal, while recognizing that disciplinary matters are within the 

discretion and authority of the Commissioner-General, refers to the United 

Nations Appeals Tribunal which held in Abu Hamda 2010-UNAT-022: 

 

As a normal rule Courts/Tribunals do not interfere in the exercise 

of a discretionary authority unless there is evidence of illegality, 

irrationality and procedural impropriety.  

 

28. When reviewing the imposition of a disciplinary sanction, the Tribunal is 

guided by the United Nations Appeals Tribunal and will consider (i) whether the 

facts on which the sanction is based have been established, (ii) whether the 

established facts qualify as misconduct, and (iii) whether the sanction imposed is 

proportionate to the offence, as affirmed in Haniya 2010-UNAT-024. 

 

Have the facts on which the disciplinary measure is based been established? 

 

29. To reasonably establish the facts on which the disciplinary measure is 

based, the Tribunal refers to the former United Nations Administrative Tribunal, 

in its Judgment No. 1022 Araim (2001), paragraph V: 

 

[T]he Administration is not required to prove its case beyond 

reasonable doubt. It has only to present adequate evidence in 

support of its conclusions and recommendations. Adequate means 

“reasonably sufficient for legal action”… in other words sufficient 

facts to permit a reasonable inference that a violation of law had 

occurred. 

 

30. Looking at the evidence in the file, the Tribunal notes that the FFC: 

 

(i) conducted a proper investigation; 
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(ii) took into account the testimonies of the Applicant, the Student, his 

father, the Head Teacher and other school employees as well as 

classmates of the Student; 

(iii) assessed the credibility of the witnesses; and 

(iv) found that the Applicant had used corporal punishment on the 

Student.   

 

31. The Tribunal takes note of the fact that the Applicant, while denying that 

he beat the Student, stated that he had come close to him, and had pinched him on 

the cheek because he was not satisfied with his handwriting.  However, the 

Applicant contradicted himself by asserting in his application that he only asked 

the Student to come to him because the Student had insulted him.  The Applicant 

allegedly asked the Student to be polite and did not punish him, adding that the 

Student had pre-existing burns on his face.  The Tribunal also notes that, even in 

the “Request to Withdraw Complaint” the father of the Student stated that the 

Applicant “only pinched his [son’s] cheek”, which corroborates the Applicant’s 

aforementioned admission that he had pinched the Student’s cheek, causing the 

alleged burnt part to redden. 

 

Do the established facts qualify as misconduct? 

 

32. The Tribunal is of the opinion that, even if the Applicant did not slap the 

Student, he applied enough force or pinched the Student’s cheek violently enough 

to leave traces and cause him pain.  The Applicant is reminded that pinching is 

specifically cited as an example of corporal punishment in ETI No. 1/08, as 

quoted earlier.  Based on the Applicant’s admission and the FFC’s investigation, it 

is clear that the Applicant inflicted corporal punishment on the Student. 

 

Was the Respondent’s decision to censure the Applicant so disproportionate or 

unwarranted as to amount to an injustice? 

 

33. With regard to the proportionality of the disciplinary measure, the 

Tribunal, while taking due note of the Commissioner-General’s broad 
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discretionary power in relation to disciplinary matters, would like to refer to the 

former United Nations Administrative Tribunal’s Judgment No. 1481 (2009), 

paragraph XIX, holding that “the Tribunal … lastly, ascertains whether the 

sanction is proportionate to the characterization of the misconduct.”  

 

34. As established above, the Applicant was found to have inflicted in 

corporal punishment on a 5
th

 grade student.  When considering proportionality, 

the Tribunal is guided by the jurisprudence of the United Nations Appeals 

Tribunal in Haniya 2010-UNAT-024, holding that: 

 

His misconduct is particularly grave in light of the position he 

held [i.e. “a position of trust that he failed to respect”], and the 

responsibilities he was entrusted with. 

 

35. As a teacher, the Applicant held a position of power and trust, and he 

abused it by inflicting corporal punishment on a student.  The Tribunal notes that 

censure is the least severe disciplinary measure that the Agency can impose on a 

staff member, and that ETI No. 1/08 provided for the imposition of “severe 

disciplinary measures” when it is proven that a staff member has inflicted corporal 

punishment. 

 

36. With regard to the Applicant’s claim that he was a good teacher, he is 

reminded that the censure is related to a specific instance of misconduct, and not 

to his overall reputation as a teacher. 

 

37. As analyzed above, the Applicant having been found - and admitted - to 

have used corporal punishment on a student, and the Respondent having imposed 

the appropriate and the least severe sanction in conformity with the applicable 

Regulations, Rules and other relevant issuances, the Tribunal finds that the 

censure was not so disproportionate to the offence as to amount to an injustice.  

 

Was the Respondent’s decision exercised arbitrarily or capriciously, motivated by 

prejudice or other extraneous factors? 

 



  Case No.: UNRWA/DT/JFO/2009/12 

  Judgment No.: UNRWA/DT/2012/006 

 

Page 11 of 12 

38. The Tribunal notes that the classmates who witnessed the incident gave 

conflicting testimonies to the Head Teacher and the FFC.  The Tribunal has 

concerns that they may have feared retaliation or may have been put under 

pressure to recant their previous statements given to the school authorities, and 

that the visit made by the Driver and another UNRWA employee to the Student’s 

uncle on the same day the complaint was submitted by the Student’s father, with 

the Student being present at his uncle’s home, are all a part of a concerted effort to 

convince the Student’s father to withdraw his complaint.  The Tribunal is of the 

opinion that such an effort would not have been made had there been no corporal 

punishment inflicted on the Student.   

 

39. The Tribunal would like to make it clear that the resolution of issues 

through sulha or other forms of non-Agency led mediation, effective as they may 

be between perpetrators and victims, does not impact the nature of UNRWA’s 

relationship with its staff, specifically UNRWA’s required standards of conduct. 

Staff members should understand that sulha or other forms of mediation do not 

supersede the Agency’s Staff Regulations, Rules, Personnel Directives and other 

issuances, and will not prevent the Agency from applying these Regulations and 

Rules to its staff members. 

 

40. The Tribunal is satisfied that the facts on which the Respondent’s decision 

to censure the Applicant have been reasonably established, and that they legally 

support the determination of misconduct on the part of the Applicant.  

Furthermore, the Applicant was made aware of the evidence against him and of 

the conclusions of the FFC and was accorded the opportunity to rebut them.  In 

his defence, the Applicant has not provided any evidence - convincing or 

otherwise - that the investigation to establish the facts or the decision to censure 

him was arbitrary or motivated by prejudice or flawed by procedural irregularity 

or error of law.  The Applicant has thus failed to discharge the requisite onus of 

proof.  The Tribunal further finds that in censuring the Applicant, the Respondent 

acted in compliance with Area Staff Regulation 10.2, in effect at the time of the 

events, Area Staff Personnel Directive No. A/10 and Area Staff Rule 110.1.  
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Conclusion 

 

41. Given all the above, the Tribunal finds that there is no merit to this 

application. The application is dismissed it in its entirety. 

 

 

 

                                                              (Signed)       

                      Judge Bana Barazi 

      Dated this 19
th

 day of February 2012 

         

 

 

 

 

Entered in the Register on this 19
th

 day of February 2012 

 

   (Signed)   
Laurie McNabb, Registrar, UNRWA DT, Amman 

 


