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Introduction 

1. This is an application by A/Karim Younes (the “Applicant”) against the 

decision of the United Nations Relief and Works Agency for Palestine Refugees 

in the Near East, also known as UNRWA (the “Respondent”), to summarily 

dismiss him for serious misconduct. 

 

2. Pursuant to General Assembly Resolution 63/253 of 24 December 2008, 

the Joint Appeals Board was abolished as of 1 July 2009.  Effective 1 June 2010, 

as set out in Area Staff Regulation 11.1, the Agency established the UNRWA 

Dispute Tribunal (the “Tribunal”) and all appeals pending with the Joint Appeals 

Board on the date of its abolition, including this application, were transferred to 

the Tribunal.  

 

3. As a transitional measure, Article 2, paragraph 5 of the Statute of the 

Tribunal provides that the Tribunal shall be competent to hear and pass judgment 

on cases filed prior to the establishment of the Tribunal and in respect of which no 

report of the Joint Appeals Board (JAB) has been submitted to the Commissioner-

General. 

 

Facts 

 

4. The Applicant has been employed by the Agency since July 1983.  At the 

time the Applicant was summarily dismissed for serious misconduct, he was a 

Camp Services Officer in Zarqa, Jordan. 

 

5. On 4 November 2008, a beneficiary who was an Agency special hardship 

case
1
 wrote a letter of complaint to the Area Relief and Social Services Officer 

alleging that “[the Applicant] was always promising me that he can assist me and 

he is able to find me a job and to guarantee me in granting a loan … in last visit, 

he has tried to assault me sexually [sic].”  

                                                 
1
 A special hardship case is a refugee identified by the Agency as being the most in need and 

consequently a recipient of food and cash assistance. 
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6. On the same day, the letter of complaint was forwarded to the Area Officer 

and then to the Director of UNRWA Operations, Jordan (“DUO/J”).   

 

7. By memorandum dated 27 November 2008, the DUO/J established a 

Board of Inquiry to investigate the circumstances giving rise to the allegations, 

whether evidence existed in support of the allegations and/or of a pattern of 

behaviour towards other beneficiaries or staff members. 

 

8. By letter dated 3 December 2008, the DUO/J informed the Applicant that 

he would be suspended with full pay pending the outcome of the investigation in 

accordance with Area Staff Rule 110.2 and Area Staff Personnel Directive A/10 

Part II.  

 

9. The Board of Inquiry interviewed nine persons, including the Applicant.  

 

10. By an undated letter received by the DUO/J on 21 December 2008, the 

Applicant stated that he was shocked by the allegation of sexual exploitation, that 

he had been threatened by the beneficiary when he refused to help her with a bank 

loan and that he had received anonymous threats he would be accused of sexual 

exploitation, threats which increased during the Area Staff Union’s elections for 

the Labourers section.  He also implied that he had no “sexual desires” as a result 

of medication he was taking for “hyper pressures, diabetes, peptic ulcer and 

romatizim [sic].” 

 

11. By letter dated 7 January 2009, the DUO/J notified the Applicant that the 

investigation had  been completed and set out the Board’s findings: 

 

(i) physical and circumstantial evidence substantiate the allegation that 

the Applicant promised the beneficiary to find her a job with 

UNRWA and/or act as a guarantor for a personal loan, and that he 

sexually assaulted her after several visits to his office;  

(ii) the beneficiary’s testimony is credible; 
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(iii) the Applicant’s testimony is not credible and does not challenge the 

beneficiary’s and other witness statements; 

(iv) evidence supports a pattern of inappropriate sexual relationships with 

vulnerable female beneficiaries of assistance; 

(v) testimonies gathered during the investigation are consistent with key 

eye witness statements; 

(vi) there is evidence that the Applicant had sexual relations with female 

beneficiaries inside the storage room of the compound; 

(vii) the Applicant targeted vulnerable women, most often widows or 

divorcees, and exploited their ignorance of UNRWA Regulations 

and Rules;   

(viii) the Applicant abused his authority in order to manipulate the 

beneficiaries by promising them benefits in return for sexual acts; 

(ix) the Applicant intimidated and threatened his staff and the 

beneficiaries in order to achieve personal goals. 

 

The DUO/J invited the Applicant to respond by 11 January 2009. 

 

12. The Applicant responded to the Board of Inquiry’s findings by letter dated 

11 January 2009 claiming that he was the object of a plot in the camp, that he 

enjoyed a good reputation and that his “medical status, age and social status do 

not put [him] in any position to behave in that disgraceful manner [sic].” 

 

13. On 11 January 2009, the Applicant wrote another undated letter received 

by the DUO/J, stating that he was told the beneficiary had withdrawn her 

complaint and that she had made the original complaint as a result of pressure 

from the Chief, Field Relief and Social Services.  The Applicant also reiterated 

that such accusation was a plot against him “by those exploiting the needy.” 

 

14. By letter dated 13 January 2009, the DUO/J informed the Applicant that 

he had considered all of the available evidence, the Applicant’s responses, the 

recent withdrawal of the beneficiary’s complaint against him and the Applicant’s 

failure to rebut the allegations against him. Given all above considerations, the 
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DUO/J informed the Applicant that the evidence reasonably established serious 

misconduct, and that he was summarily dismissed. 

 

15. By letter dated 21 January 2009, the Applicant requested the DUO/J to 

reconsider his decision, stating again that the allegations were fabricated as a part 

of a plot against him. 

 

16. By letter dated 22 February 2009, the DUO/J confirmed the decision to 

summarily dismiss the Applicant for serious misconduct. 

 

17. On 16 March 2009, the Applicant filed an appeal with the JAB.  

 

Applicant’s contentions 

 

18. The Applicant contends that: 

 

(i) the decision to summarily dismiss him was predetermined; 

(ii) he did not have sufficient time to defend himself; 

(iii) UNRWA threatened to bring his case to the Jordanian authorities; 

(iv) he was prevented from contacting witnesses; 

(v) the alleged pattern of behaviour was not documented in any of his 

Periodic Reports nor did any of his supervisors bring it to his 

attention; 

(vi) during the course of his work, he made enemies who might have 

pressured witnesses to make accusations against him; 

(vii) he has prostate problems, and therefore cannot have sex. 

 

The Applicant requests the Tribunal to order the Respondent to rescind the 

decision to summarily dismiss him. 

 

Respondent’s contentions 

 

19. The Respondent essentially submits that: 
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(i) the summary dismissal of the Applicant was properly made; and 

(ii) the Applicant failed to show that the decision to summarily dismiss 

him was so disproportionate or unwarranted as to amount to an 

injustice.   

 

The Respondent requests the Tribunal to dismiss the application. 

 

Considerations 

 

Main Issues 

 

Was the Respondent’s decision to summarily dismiss the Applicant properly 

made? 

 

20. It is important to look at the legal and administrative framework applicable 

in the case at bar.  Area Staff Regulation 1.4 provides: 

 

Staff members shall conduct themselves at all times in a manner 

befitting their status as employees of the Agency.  They shall not 

engage in any activity that is incompatible with the proper 

discharge of their duties… 

 

21. Area Staff Regulation 10.3 provides: 

The Commissioner-General may summarily dismiss a staff 

member for serious misconduct. 

 

22. Area Staff Personnel Directive A/10/Rev.1, paragraph 11, provides: 

 

11.1. Summary dismissal for serious misconduct is, under the provisions 

of Staff Regulation 10.3, a mode of separation from Agency service 

as a disciplinary measure. Summary dismissal for serious misconduct 

is normally associated with cases of extreme negligence, or flagrant 

and willful misconduct, or with serious misuse of, or 

misappropriation of Agency assets. 

 

23. Staff Rule 110.1 applicable at the material time provides that:  
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         Failure by a staff member to comply with his or her obligations 

under the Charter of the United Nations, the Staff Regulations and 

Staff Rules or other relevant administrative issuances, or to observe 

the standards of conduct expected of an international civil servant… 

 

 

24. General Staff Circular No. 04/2000 dated 2 July 2000 and applicable to all 

Agency staff provides the following definition and prohibition of harassment, 

derived from the International Civil Service Commission: 

 

        Harassment in any form is an affront to human dignity.  Generally, 

harassment consists of any improper behaviour that is directed at, 

and is offensive to any…[staff member] and which a reasonable 

person would know to be unwelcome…[Staff members] should not 

engage in any form of harassment.  Equally, they have the right to an 

environment free of harassment, which the organisations have a duty 

to provide. 

 

25. The Tribunal would like to refer to the Secretary General’s Bulletin on 

Special measures for protection from sexual exploitation and sexual abuse 

(“ST/SGB/2003/13”), which applies to all staff of the United Nations, including 

staff of separately administered organs and programmes of the United Nations.  

Section 3.2 of the Bulletin stipulates: 

 

(a) Sexual exploitation and sexual abuse constitute acts of serious 

misconduct and are therefore grounds for disciplinary measures, including 

summary dismissal; 

 

          * * * 

 

(c) Exchange of money, employment, goods or services for sex, 

including sexual favours or other forms of humiliating, degrading or 

exploitative behaviour, is prohibited. This includes any exchange of 

assistance that is due to beneficiaries of assistance; 

 

(d) Sexual relationships between United Nations staff and beneficiaries 

of assistance, since they are based on inherently unequal power dynamics, 

undermine the credibility and integrity of the work of the United Nations 

and are strongly discouraged[.] 

 

26. ST/SGB/2003/13 was made specifically applicable to all UNRWA staff 

pursuant to the Commissioner-General’s memorandum dated 8 January 2004 as 
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well as General Staff Circular No. 01/2007 dated 30 January 2007 in which the 

Commissioner-General informed all staff of UNRWA’s adoption of the UN 

Statement of Commitment on Eliminating Sexual Exploitation and Abuse:  

 

All UNRWA staff bear a duty to eliminate sexual exploitation and sexual 

abuse. This duty is mandatory not least because it is based on universal 

legal principles and reflects core principles that lie at the heart of the UN 

Charter.  

 

General Staff Circular No. 01/2007 also included measures to be taken: 

 

5. Take appropriate action to the best of our abilities to protect persons 

from retaliation where allegations of sexual exploitation and abuse 

are reported involving our personnel. 

 

* * * 

 

7. Take swift and appropriate action against our personnel who commit 

sexual exploitation and abuse.  This may include administrative or 

disciplinary action, and/or referral to the relevant authorities for 

appropriate action, including criminal prosecution. 

 

27. On 26 October 2008, the Agency circulated to all staff members General 

Staff Circular No. 04/2008 adopting the definitions of “sexual exploitation” and 

“sexual abuse” found in above ST/SGB/2003/13 and setting out the procedure to 

be followed when a complaint of sexual exploitation and abuse is received.  The 

range of possible actions include namely: 

   

8.                                  *  * * 

 

a. Preliminary investigation; 

b. Further investigation of the complaint through such means as the 

establishment of a Board of Inquiry; 

c. Introduction of procedural or policy changes which would serve to 

reduce the incidents of SEA [sexual exploitation and abuse] in the 

future; 

d. Any other action as deemed appropriate. 
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28. The Tribunal would like to refer to the former United Nations 

Administrative Tribunal, in its Judgment No. 1103 Dilleyta (2003), paragraph 

VII: 

Staff members have a duty to maintain the highest standards of conduct 

and the Respondent has the responsibility to enforce those standards. 

 

29. Noting that disciplinary matters are within the discretion and authority of 

the Commissioner-General, the Tribunal will and in accordance with the 

jurisprudence of the United Nations Appeals Tribunal, Haniya 2010-UNAT-024, 

review the imposition of the contested disciplinary measure by considering: (i) 

whether the facts on which the disciplinary measure was based have been 

established, (ii) whether the established facts legally amount to misconduct under 

the Regulations and Rules, and (iii) whether the disciplinary measure applied is 

proportionate to the offence. 

 

Have the facts on which the disciplinary measure is based been established? 

 

30. The United Nations Appeals Tribunal has held in Abu Hamda 2010-

UNAT-022 that “As a normal rule, Courts/Tribunals do not interfere in the 

exercise of a discretionary authority unless there is evidence of illegality, 

irrationality and procedural impropriety.” 

 

31. Looking at the evidence in the file, the Tribunal notes that a preliminary 

assessment of the allegations against the Applicant was made, followed by the 

establishment of a duly constituted Board of Inquiry, which in turn conducted a 

seemingly thorough investigation. The Board of Inquiry submitted its findings, 

which were then presented to the Applicant so he could rebut the allegations and 

produce evidence in his defence, both in the course of the investigation and when 

presented with the Board of Inquiry’s findings. 

 

32. Bearing in mind that the administration is not required to prove its case 

beyond reasonable doubt, as affirmed by the former United Nations 

Administrative Tribunal in Judgment No. 1022, Araim (2001), paragraph V, the 

Tribunal notes that the results of the Agency’s investigation, including physical 



  Case No.: UNRWA/DT/JFO/2009/04 

  Judgment No.: UNRWA/DT/2012/012 

 

Page 10 of 14 

and circumstantial evidence as well as the beneficiary victim and eyewitness 

statements, have reasonably established that the Applicant had sexually exploited 

and abused the beneficiary victim as well as other beneficiaries. Further, the 

findings by the Board of Inquiry concluded that the Applicant took beneficiaries 

with him into a storage room near his office where he brought a mattress and 

closed the door behind him. Additionally, the Applicant was found to have abused 

his authority by promising benefits to vulnerable female beneficiaries in return for 

sexual acts, and threatened and intimidated his staff and witnesses to prevent them 

from reporting his behaviour. In response to the findings of the Board of Inquiry, 

the evidence brought forward by the Applicant consisted of denying any sexual 

harassment based on his medical condition, his social status and an 

unsubstantiated conspiracy.  The Tribunal finds the Applicant’s evidence is far 

from being clear and convincing to support contentions of having committed no 

wrongdoing.  Accordingly, the Applicant has failed to discharge the requisite onus 

of proof. 

 

Do the established facts amount to serious misconduct? 

 

33. Recalling the Commissioner-General’s broad discretionary authority with 

regard to disciplinary matters, including the determination of what constitutes 

“misconduct” under the Staff Regulations and Rules and other relevant issuances, 

the Tribunal finds that the establishment of the facts regarding the Applicant’s 

sexual exploitation of the beneficiary victim and the abuse of the Applicant’s 

position as a Camp Services Officer are completely inconsistent with the 

standards of conduct expected of a staff member of the United Nations and with 

the express prohibitions regarding sexual exploitation and abuse.   

 

34. In view of the legal and administrative principles set above, as well as the 

Applicant’s conduct, and in line with the broad discretionary authority accorded to 

the Commissioner-General, the Tribunal finds that the Respondent was justified in 

deciding that the Applicant’s acts constituted serious misconduct and in exercising 

the proper punishment by summarily dismissing the Applicant.   
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Was the Respondent’s decision to summarily dismiss the Applicant 

disproportionate to the offence? 

 

35. The Applicant was found to have repeatedly abused his authority by 

sexually exploiting and abusing vulnerable UNRWA beneficiaries and to have 

attempted to conceal his conduct by manipulating and intimidating UNRWA staff 

members.  When considering the proportionality of the disciplinary measure, the 

United Nations Appeals Tribunal has taken special note of the nature of the 

appellant’s post, a privileged position of trust which he abused by targeting 

particularly vulnerable beneficiaries.  As pointed out by the United Nations 

Appeals Tribunal in Haniya 2010-UNAT-024: 

 

His misconduct is particularly grave in light of the position he held, and 

the responsibilities he was entrusted with. 

 

36. Consistent with the Commissioner-General’s broad discretionary power in 

relation to disciplinary matters, including the determination of the proper sanction 

for serious misconduct, as well as the Agency’s consistent commitment to 

eliminate sexual exploitation and abuse, the Tribunal finds that the sanction of 

summary dismissal was proportionate to the Applicant’s serious misconduct. 

 

Was the Respondent’s decision exercised arbitrarily, motivated by prejudice or 

flawed by procedural irregularity or error of law?  

 

37. The Applicant claims that he did not have enough time to respond to the 

allegations made against him. However, as noted earlier, General Staff Circular 

No. 05/2007 regarding Allegations and complaints procedures and protection 

against retaliation for reporting misconduct and cooperating with audits or 

investigations, was made available to all staff members on 31 December 2007 and 

the Tribunal expects the Applicant  to have read and be aware of its contents 

(emphasis added).  The Tribunal also notes that prior to receiving formal 

notification of the Board of Inquiry’s findings, the Applicant was given the 

opportunity to respond, which he did in his undated letter received by the DUO/J 

on 21 December 2008.  The Applicant also had an opportunity to respond when 
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he was interviewed during the Board of Inquiry’s investigation. Once the Board of 

Inquiry concluded its findings, the Applicant was notified by letter dated 7 

January 2009 and on the same day he had a meeting with the DUO/J. In follow-up 

to the meeting, the Applicant sent in a response to the DUO/J and to the Board of 

Inquiry’s findings by letter dated 11 January 2009.  Furthermore, the Applicant 

sent another letter dated 11 January 2009 to the DUO/J and after his summary 

dismissal, he requested by letter dated 21 January 2009 that the decision be 

reviewed. Therefore, the Applicant’s contention that he did not have sufficient 

time to respond has no credible basis. 

 

38. As for the Applicant’s claim that UNRWA threatened to report him to the 

Jordanian authorities, the Tribunal finds no evidence in the file that the Agency 

contacted such authorities. However, the Tribunal notes that the Agency did 

notify the Applicant in a letter dated 13 January 2009 that should he continue to 

intimidate or harass any witness or person connected to the investigation, the 

relevant Jordanian authorities would be contacted. The Tribunal would like to 

make clear that this is a right legally accorded to the Agency, as stipulated in 

General Staff Circular No. 01/2007 of 30 January 2007:  

 

6. Take swift and appropriate action against our personnel who commit sexual 

exploitation and abuse. This may include administrative or disciplinary 

action, and/or referral to the relevant authorities for appropriate action, 

including criminal prosecution. 

 

39. The Tribunal would also like to remind the Applicant that even though the 

Agency did not report the matter to the local authorities, such inaction does not 

mean that the acts attributed to him did not occur. 

  

40. The Applicant is reminded that the burden of proving prejudice or 

improper motivation rests with him. If the Applicant claims that the imposition of 

the disciplinary measure was tainted, he must adduce convincing evidence 

precisely because unsubstantiated allegations are easily made but difficult to 

defend, as held by the former United Nations Administrative Tribunal in 

Judgment No. 93, Cooperman (1965), paragraph XII. 
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41. As for the Applicant’s claim that he was prevented from talking to 

witnesses, the evidence in the file indicates that he was provided with sufficient 

information to allow him to meaningfully respond to the allegations. What the 

Applicant did not seem to understand is that the dismissal letter put him on notice 

that measures would be taken against him should he “seek to contact or intimidate 

any witness or any person connected with the investigation either directly or 

indirectly”, and this is in line with the content of General Staff Circular No. 

01/2007, referred to earlier, stating: 

 

5. Take appropriate action to the best of our abilities to protect persons 

from retaliation where allegations of sexual exploitation and abuse are 

reported involving our personnel. 

 

42. Noting that the Applicant knew the identity of the beneficiary victim, the 

Tribunal refers to the United Nations Appeals Tribunal which affirmed, in 

Liyanarachchige, 2010-UNAT-087, that protecting the identity of witnesses 

and/or precluding the accused from confronting witnesses is not necessarily a 

violation of the accused’s due process rights, especially where the safety of such 

witnesses is at stake or where witnesses fear reprisals, as indeed is the case at bar.  

 

43. The Applicant is furthermore reminded that if his alleged pattern of 

behaviour was not documented in his Periodic Reports, it is because the 

disciplinary measure related to a specific act of misconduct (possibly unknown to 

his supervisors at the time) and not to his past performance as a Camp Services 

Officer. In addition, summary dismissal for serious misconduct does not require a 

warning, other than that provided in the Regulations, Rules and other related 

issuances, procedures which the Agency has abided by. 

 

44. Finally, regarding the Applicant’s claim that his health problems prevented 

him from having sex, the Tribunal notes that the medical report from the “Surgical 

Bones clinic” - which the Applicant did not submit to the Board of Inquiry or to 

the DUO/J but later included as part of the application - merely describes the 

Applicant’s medical condition and does not address, nor is it relevant to, the 
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Applicant’s sexual ability. Surely it is not for the Tribunal to establish whether or 

not the Applicant’s health affects his sexual abilities.    

 

45. Given all the above, the Tribunal finds that: 

 

(i) the facts on which the Respondent’s decision to summarily dismiss 

the Applicant have been reasonably established; 

(ii) the Respondent determined within the proper exercise of his 

discretion that the Applicant’s actions legally amounted to serious 

misconduct; 

(iii) there is no evidence of improper motive or procedural flaw in the 

Respondent’s disciplinary measure and decision-making process; 

(iv) the sanction was made in accordance with the Area Staff 

Regulations, Rules, Directives and other relevant issuances; 

(v) the sanction was not so disproportionate or unwarranted as to 

constitute an injustice.  

 

Conclusion 

 

46. The Tribunal finds no merit to this application, and dismisses it in its 

entirety. 

 

                                                            (Signed)  

                          Judge Bana Barazi 

      Dated this 26
th

 day of February 2012 

         

 

 

 

 

Entered in the Register on this 26
th

 day of February 2012 

 

  (Signed)    

Laurie McNabb, Registrar, UNRWA DT, Amman 


