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Introduction 

1. This is an application by Abdel Hakim Shanaa (the “Applicant”) against 

the decision of the United Nations Relief and Works Agency for Palestine 

Refugees in the Near East, also known as UNRWA (the “Respondent”), not to 

select him for the post of Senior Medical Officer at the Ein Hilweh Camp Health 

Centre, in Lebanon. 

2. Pursuant to General Assembly Resolution 63/253 of 24 December 2008, 

the Joint Appeals Board was abolished as of 1 July 2009. Effective 1 June 2010, 

as set out in Area Staff Regulation 11.1, the Agency established the UNRWA 

Dispute Tribunal (the “Tribunal”) and all appeals pending with the Joint Appeals 

Board on the date of its abolition, including this application, were transferred to 

the Tribunal. 

3. As a transitional measure, Article 2, paragraph 5 of the Statute of the 

Tribunal provides that the Tribunal shall be competent to hear and pass judgment 

on cases filed prior to the establishment of the Tribunal and in respect of which no 

report of the Joint Appeals Board (“JAB”) has been submitted to the 

Commissioner-General. 

Facts 

4. Effective 1 March 1999, the Applicant was engaged by the Agency as 

Medical Officer, grade 14, on a Daily Paid Appointment. On 1 May 2000, he was 

employed on a Fixed-Term Full-Time Monthly Paid Appointment as an Area 

Staff Medical Officer “B” at Rashidieh Camp Health Centre. On 1 August 2004, 

the Applicant’s appointment was converted from category “Z” to “X” at grade 14, 

step 6. 

5. On 23 August 2007, the Lebanon Field Office issued a vacancy notice for 

the post of Senior Medical Officer (“SMO”), grade 16, at Ein Hilweh Camp 

Health Centre. The Applicant applied for the position, was short-listed and invited 

to sit for a written technical test which was administered on 3 March 2008. Six 
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candidates including the Applicant passed the written test and were invited for an 

interview on 12 June 2008. In its report dated 23 June 2008, the Interview Panel 

found essentially that the Applicant was a good candidate for the post he was 

occupying but not suitable as a Senior Medical Officer. It recommended 

unanimously another candidate to the post. 

6. On 29 July 2008, the recommendation of the Interview Panel was 

endorsed by the Human Resources Committee and approved by the 

Commissioner-General on 1 August 2008. 

7. By e-mail dated 27 August 2008 to the Director of UNRWA Affairs, 

Lebanon (“DUA/L”), the Applicant expressed surprise at the results and indicated 

that the Field Administration Officer (“FAO”) had told him that the interview was 

subjective against him. The Applicant believed that since the staff member 

recommended by the Interview Panel did not take the post, he was “the only 

eligible doctor to fill the vacant post”. 

8. By letter dated 2 September 2008, the DUA/L responded, advising the 

Applicant that: 

… I have reviewed the entire case and would like to advise that as 

the interview panel did not recommend you for the post of Senior 

Medical Officer at this stage, your request cannot be acceded to. 

Accordingly, the post of Senior Medical Officer will be re-

advertised soon, and I encourage you to apply. 

9. By e-mail dated 28 September 2008 to the DUA/L, the Applicant 

reiterated that “subjectivity played a great role in not recommending [him] for the 

post as a second option” and requested the DUA/L to waive the technical test as 

he was applying for the same post with the same job description. 

10. By e-mail dated 29 September 2008, the DUA/L responded explaining that 

the Applicant had misunderstood the conversation with the FAO, and emphasized 

the importance for the Applicant to take the technical test again. 

11. On 5 October 2008, the Applicant filed an appeal with the JAB.  
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Applicant’s contentions  

12. The Applicant contends that:  

(i) he was one of two doctors who passed the written test and did an 

excellent interview; as the candidate recommended by the 

Interview Panel declined the offer, he should automatically fill the 

vacant post; 

(ii) the interview was subjective against him; 

(iii) the FAO could not provide any objective reason justifying the 

 decision not to select him for the post; and 

(iv) there was a lack of transparency in the recruitment process. 

 

13. The Applicant requests to be appointed to the post of SMO at Ein Hilweh 

Camp Health Centre, in Lebanon. 

Respondent’s contentions 

14. The Respondent contends that: 

(i) the selection process for the post of SMO was properly effected; 

and 

(ii) the remedy sought by the Applicant has no legal basis. 

 

15. The Respondent requests the Tribunal to dismiss the application.  

Status Conference 

 

16. By letter dated 18 January 2012, the Applicant was advised that the 

Tribunal would hold a status conference on Tuesday, 7 February 2012, at the 

UNRWA Lebanon Field Office in Beirut, specifically to ask the parties if they had 

any new relevant evidence to submit to this case.  

 

17. The Applicant notified the Tribunal by e-mail dated 1 February 2012, that 

he would not be able to attend the status conference scheduled to take place on  

7 February 2012, due to personal reasons and that he would respect any decision 

taken by the court. 
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Considerations 

Main Issues  

Was the selection process for the post of SMO properly conducted? 

18. It is important to look at the legal and administrative framework applicable 

in the case at bar. Area Staff Regulation 4.3 provides: 

Due regard shall be paid in the appointment, transfer and 

promotion of staff to the necessity for securing the highest 

standards of efficiency, competence and integrity. 

19. For purposes of implementation of Area Staff Regulation 4.3, former Area 

Staff Personnel Directive A/4/Part II Rev.6/Amend.2 in effect at the material time 

provides, among other things, the following objective: 

The Agency’s recruitment process must result in the filling of Area 

posts by the best candidates who are professionally qualified and 

personally motivated to contribute to the achievement of the 

Agency’s goals and objectives. 

20. Former Area Staff Personnel Directive A/4/Part II Rev.6/Amend.2 also 

provides for the recruitment strategy to be implemented by the Agency, the 

assessment of the candidates through tests when appropriate as well as by 

interview panels duly constituted, which have a specific mandate and an interview 

protocol. The interview panel's minutes, conclusions and recommendations are 

signed by the panel chairperson and members and then referred to the appointing 

authority for decision. 

21. The Tribunal would like to point out that the Commissioner-General has 

broad discretion in making decisions regarding appointments. In reviewing such 

decisions, it is not the role of the Tribunal to substitute its own decision for that of 

the Respondent regarding the outcome of the selection process. In other words, it 

is not for the Tribunal to assess the merits of the candidates for the position in 

question. However, the discretion of the Respondent is not absolute and the 

Tribunal will examine whether the procedure, as set out in the Staff Regulations 

and Rules and other relevant issuances, was followed, and whether the staff 
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member was given fair and adequate consideration. As held by the United Nations 

Appeals Tribunal in Abbasi 2011-UNAT-112, paragraph 26: 

The UNDT has jurisdiction to rescind administrative decisions 

concerning the selection of staff on certain grounds. A decision not 

to select a staff member may be rescinded in circumstances where 

he or she did not receive fair and adequate consideration, there has 

been any kind of discrimination or bias against the staff member, 

or the proper staff selection procedures were not followed.  

22. When the Applicant alleges that the exercise of the Respondent’s 

discretionary authority was arbitrary or capricious, motivated by prejudice or 

extraneous factors, or flawed by procedural irregularity or error of law, he bears 

the burden of proving prejudice and must provide convincing evidence that the 

Respondent’s decision was tainted. As held by the United Nations Appeals 

Tribunal in Rolland 2011-UNAT-122, paragraph 26: 

There is always a presumption that official acts have been regularly 

performed. This is called a presumption of regularity. But this 

presumption is a rebuttable one. If the management is able to even 

minimally show that the Appellant’s candidature was given a full 

and fair consideration, then the presumption of law stands satisfied. 

Thereafter the burden of proof shifts to the Appellant who must 

show through clear and convincing evidence that she was denied a 

fair chance of promotion. 

23. Looking at the evidence in the file, the Tribunal notes that the Agency has 

complied with former Area Staff Personnel Directive A/4/Part II Rev.6/Amend.2 

with regard to advertising the post, short-listing and assessing the candidates. 

Nineteen applications were received for the post of SMO, and twelve candidates, 

including the Applicant, were assessed as having all of the minimum 

qualifications set out in the vacancy announcement. A written technical test was 

administered on 3 March 2008 for the twelve short-listed candidates. Six 

candidates, including the Applicant, passed the test and were interviewed on 12 

June 2008 by a properly constituted Interview Panel. This Panel drew a report of 

the interviews, containing an assessment of each candidate against the stated post 

requirements as established in the post description and a summary of his or her 

qualifications. The report also included a protocol on each candidate interviewed 

and  the Panel's recommendations. 
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24. With regard to the Applicant’s claim that “he was one of the two doctors 

who passed the written test and … did an excellent interview”, the Tribunal notes 

that six candidates passed the written test and were invited for an interview. The 

Tribunal has no evidence to support the Applicant’s assertion that he was the 

second best candidate. Rather, the file contains an e-mail dated 29 September 

2008 from the DUA/L to the Applicant in which the DUA/L suggests that if the 

Applicant were to apply for the SMO post again, it could be to his advantage to 

take the technical test again to improve his score, which was not among the 

highest scores. 

25. Furthermore, there is no regulatory or administrative basis to the 

Applicant’s claim that because the selected candidate declined the appointment, it 

would be the Applicant’s turn or right to fill the post automatically. As evidenced 

in the file, the Interview Panel found that the Applicant was not suitable for the 

SMO post because, among other things, although technically strong, he lacked the 

managerial and leadership skills required for the post. In this regard, the Tribunal 

notes that, according to the vacancy notice, the incumbent of the position would 

be responsible inter alia for the "operation and administration of the health centre 

to which he/she is assigned, including organization of services, personnel 

supervision, supply management and reporting". 

26. The Agency’s Regulations, Rules, Personnel Directives and other relevant 

issuances do not require the Agency to appoint an unsuitable candidate when the 

selected candidate declines the offer, or to place on the roster an unsuitable 

candidate. Rather, the Agency’s obligation is to secure the highest standards of 

efficiency, competence and integrity in the appointment and promotion of its staff, 

as per former Area Staff Personnel Directive A/4/Part II Rev.6/Amend.2 quoted in 

part in paragraph 17. 

27. As for the Applicant’s claim that the selection process lacked transparency 

and his suggestion that the selection decision reflected bias against him, the 

Tribunal notes that the Applicant failed to provide any evidence in support of his 

allegations. The Tribunal would like to recall that the selection criteria for the 

SMO post were clear, as set out in the vacancy notice and as reflected in the post 
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description and in the report of the Interview Panel. The vacancy notice included, 

among other things, the duties and responsibilities as well as the competencies 

required of the incumbent of the position. The job profile against which each 

candidate was evaluated by the Interview Panel included supervisory/management 

skills, interpersonal skills, and problem solving skills. As evidenced in the file, the 

shortcomings of the Applicant related directly to the duties, responsibilities and 

competencies of the post, including: (i) lack of the managerial and leadership 

skills required for the post, (ii) weak interpersonal skills, and (iii) demonstrated 

inability to provide analytical solutions. 

28. The Applicant alleges that subjectivity played a great role in not 

recommending him for the post as a second option. The information on which he 

bases this allegation is from the FAO who was not in any event a member of the 

Interview Panel. Presuming the FAO gave this information, the FAO is reminded 

that this is not the best of professional practices.  

29. The Tribunal finds that the evidence in the file confirms that the Agency 

fully complied in the case at bar with its Area Staff Regulations and Rules and 

with the applicable staff selection procedures. Indeed, the Agency applied the 

published criteria, which were formulated based on the needs of the Agency, to all 

of the short-listed candidates, including the Applicant. The Tribunal also finds 

that the Applicant failed to produce evidence of any lack of compliance by the 

Agency with its Area Staff Regulations, Rules and Personnel Directives in the 

selection process, and of any prejudice or impropriety on the part of the Agency in 

not selecting him for the SMO post. 

Is there any legal basis to the remedy sought by the Applicant? 

30. The Applicant requests to be appointed to the SMO post at Ein Hilweh 

Camp Health Centre, in Lebanon. Having determined that the selection process 

for the SMO post was properly made, and that the Respondent’s decision not to 

select the Applicant was not tainted by error of law or by bias, the Tribunal finds 

that there is no basis in fact or in law for the remedy sought by the Applicant. 
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Conclusion  

31. The Tribunal finds no merit to this application. The application is 

dismissed in its entirety. 

 

 

 

 

_____________(Signed)________________ 

 

Judge Bana Barazi 

 

Dated this 1
st
 day of March 2012 

 

 

Entered in the Register on this 1
st
 day of March 2012 

 

 

 

_______________(Signed)_____________ 

 

Laurie McNabb, Registrar, UNRWA DT, Amman 

 


