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Introduction 

1. This is an application by Abdullah Diab (the “Applicant”), a staff member at 

the United Nations Relief and Works Agency for Palestine Refugees in the Near 

East (the “Respondent”), against the decision not to select him for the post of 

Chief, Field Health Programme - Syrian Arab Republic (“CFHP/SAR”). 

2. On 12 April 2009 the Applicant filed his appeal with the Joint Appeals 

Board (“JAB”). Pursuant to General Assembly Resolution 63/253 of 24 December 

2008, the JAB was abolished as of 1 July 2009.  With effect from 1 June 2010, as 

set out in Area Staff Regulation 11.1, the Agency established the UNRWA 

Dispute Tribunal (“the Tribunal”) and all appeals pending with the JAB on the 

date of its abolition, including this application, were transferred to the Tribunal.  

3. Given the administrative difficulties and delay in establishing the Tribunal, 

and the need to manage the huge backlog of cases in an orderly manner, it was 

considered that it would be in the interests of justice to grant the Respondent an 

extension of time to file a reply in this case.  

4. The Respondent’s Reply was filed on 30 August 2012 and, after an 

unsuccessful attempt to forward the Reply and annexes by e-mail to the Applicant 

on the same day, arrangements were made with the Applicant to forward the 

documents on 4 September 2012 to an alternative e-mail address he supplied.  

Facts 

5. On 6 April 1986 the Applicant commenced employment with the 

Respondent as a Medical Officer ‘A’, grade 15, step 4 at the Jaramana Health 

Centre overseen by the Agency’s Syria Field Office.  

6. With effect from 1 January 2003 the Applicant was transferred from his post 

as Medical Officer ‘A’ at Sbieneh Health Centre to the post of Medical Officer 

‘A’ at Hussieniyeh Health Centre.  

7. On 20 January 2008, the Agency issued internal/external vacancy notice no. 
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07/2008 for the post of CFHP/SAR. The minimum qualifications for the post were 

as follows: 

IV. MINIMUM QUALIFICATIONS 
 
A.  Academic and Professional 

i. A medical degree from a school of medicine 
recognized by the Agency; 

ii. A post-graduate degree or diploma in public health. 
 

B.  Experience 
i. Eight years professional working experience in a 

public health system of which five years should 
have been in a supervisory health position 
preferably with UNRWA. 

ii. Computer literacy. 
 

C. Language 
Good command of spoken and written English and Arabic. 

8.  The Agency received nine applications for the post of CFHP/SAR, two 

from internal candidates (the Applicant and the Selected Candidate) and seven 

from external candidates. The two internal candidates and one external candidate 

were short-listed and invited to sit a written technical test on 10 June 2008. All 

three candidates passed the test, with the Applicant scoring 67% and the other two 

candidates scoring 73% and 74% respectively.   

9.  The three candidates were invited to interview for the position of 

CFHP/SAR on 22 September 2008. In an undated recruitment report the Interview 

Panel set out its assessment of the strengths and weaknesses of the candidates. 

The assessment of the Applicant was as follows: 

1) Test result: he scored 67% in the written technical test. 

2) Performance Reports: last 2 years: 4/5, 4/5. 

3) Presentation: He gave a poor presentation in terms of skills and 
communication and time management and his approach to the 
issue. He was out of focus and was extremely unconscious of his 
audience. The Panel had to exert a lot of effort and otherwise 
unnecessary questioning to understand the substance of his 
presentation. 
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4) English language skills: Exercised material limitation in 
comprehension and in expressing himself in English clearly and 
concisely which adversely affected the smooth running of 
argument to a great extent. 

5) Strengths:  
i. Has long experience in the health services; 

ii. Has good technical knowledge; 
iii. Has good general knowledge in UNRWA activities and 

programmes; 
iv. Has good understanding of the work environment; 

6) Shortcomings:  

i. While clearly possessing considerable experience and 
expertise, he lacks the sufficient administrative 
experience and supervisory managerial skills necessary 
for the job; 

ii. Showed apparent lack of knowledge and experience in 
financial and budgetary matters; and inability to make 
substantive contributions and make decisions 
independently; 

iii. Showed out of context self-confidence indicative of a 
tendency to go out of proportions. 

 
The Panel concluded that he does not sufficiently meet the required 
profile for the post and therefore considered him not suitable for 
the post.  

10. The Interview Panel unanimously recommended that the second internal 

candidate, at the time occupying the post of Deputy Chief, Field Health 

Programme, Syria, be appointed to the post of CFHP/SAR. The Interview Panel 

concluded that “he completely met the required profile for the post and therefore 

considered him suitable for the post.”  

11. The Director of UNRWA Affairs, Syria (“DUA/SAR”) endorsed the 

recommendation of the Interview Panel and, by letter dated 29 September 2008, 

forwarded the recruitment file for the post of CFHP/SAR to the Secretary of the 

Human Resources Committee (the “HRC”) for its consideration. On 21 October 

2008 the HRC considered the recruitment file and recommended the appointment 

of the Selected Candidate. On 2 November 2008, the Deputy Commissioner-

General, as Chairperson of the HRC, endorsed the recommendation and on 4 

November 2008 the Commissioner-General approved the appointment of the 
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Selected Candidate to the position of CFHP/SAR. 

12. By letter dated 4 December 2008 to the FAO/SAR, the Applicant 

formulated a request as follows: 

I was interviewed for the post “chief field health program” on 
22.10.08. I would be most thankful if I can get the result of that 
interview officially, the strengths and weaknesses.  

13. In a rather cryptic and unhelpful response to the legitimate request for 

feedback, the FAO/SAR responded to the Applicant in a letter dated 12 February 

2009, stating: 

Having reviewed the minutes of the interview panel for the said 
post, I inform you that you did not meet the recommendation 
criteria for the post. Therefore, you were not selected for the post. 

14. By letter dated 26 February 2009 the Applicant wrote to the DUA/SAR 

requesting the review and cancellation of the decision to appoint another 

candidate to the post of CFHP/SAR and stating, without providing particulars: 

I was among the applicants for this post and as I’m the only one 
who meets the conditions of the post, however, the agency 
Administration breached the established policy and provisions and 
appointed another person.  

Kindly review this decision and cancel it; and appoint me in this 
post. 

15. On 12 April 2009 the Applicant submitted his appeal to the Secretary of the 

Joint Appeals Board and on 4 May 2009 the Applicant submitted the application 

form for his appeal along with all required documentation.   

16. The Respondent was granted leave to file a reply out of time on or before 24 

August 2012. In Order 022 of 18 July 2012 the Tribunal ordered the Respondent 

to include responses to a series of specific questions in its reply. 

17. By email dated 27 August 2012, counsel for the Respondent notified the 

Tribunal that the Department of Legal Affairs had mixed-up the filing dates for 

two similarly named cases and requested an extension of time to file the 

Respondent’s reply. 
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18. The Tribunal accepted this explanation and considered that it would be in 

the interests of justice to allow the Respondent to take part in the proceedings. By 

Order 033 dated 28 August 2012 the Tribunal granted the Respondent an 

extension of time with leave to file a reply no later than close of business on 

Wednesday 29 August 2012. 

19. By email dated 30 August 2012, the Respondent submitted its Reply and 

accompanying annexes to the Tribunal. On the same day the Tribunal’s Registrar 

attempted to forward the Reply and annexes to the Applicant’s email address, but 

the message was returned as undeliverable. After speaking to the Applicant by 

phone on 30 August, 2 September and 3 September 2012, and to the Applicant’s 

son on 3 September 2012, the Tribunal arranged to send the Reply and annexes by 

email to the Applicant’s son on 4 September 2012. The Applicant’s son agreed to 

deliver the documents to the Applicant, who is out of range of email and postal 

communication due to the security situation in Syria.   

20. The Tribunal considered both the Application and the Reply, as well as all 

the documents produced, and decided that there was no need to ask either party 

for further information or to convene a hearing. This case has been decided on the 

documents. 

Applicant’s contentions 

21. The Applicant contends that: 

(i) the Selected Candidate did not possess the minimum qualifications 
required for the post of CFHP/SAR; and  

(ii) the Agency did not take the Applicant’s qualifications into 
consideration; and 

(iii) the Agency violated its rules and policies for the recruitment of staff 
in deciding to appoint the Selected Candidate.  

22. The Applicant requests the Tribunal to order, the following: 

(i) the cancellation of the administrative decision to appoint the Selected 
Candidate and the appointment of the Applicant to the post of 
CFHP/SAR; or 
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(ii) compensation for the decision resulting in his non-selection to the 
post of CFHP/SAR.  

Respondent’s contentions 

23. The Respondent contends that: 

(i) the selection process for the post of CFHP/SAR was properly 
effected; and 

(ii) the relief sought by the Applicant has no legal basis. 

24. The Respondent requests the Tribunal to dismiss the application. 

The law 

Law on non-selection  

25. The legal and policy framework governing recruitment within the Agency, 

at the time material, is set out below. 

26. Former Area Staff Regulation 4.3 provided: 

Due regard shall be paid in the appointment, transfer and 
promotion of staff to the necessity for securing the highest 
standards of efficiency, competence and integrity. 

27. Former Area Staff Personnel Directive A/4/Part II Rev.6/Amend.2, in effect 

at the time when vacancy announcement no. 07/2008 was released, provided: 

4. OBJECTIVE 

The Agency’s recruitment process must result in the filling of Area 
posts by the best candidates who are professionally qualified and 
personally motivated to contribute to the achievement of the 
Agency’s goals and objectives. 

… 

7.3 Recruitment Strategy 

The recruitment of Area staff is based on the Agency’s strategy to 
obtain the best-qualified and suitable employees through a 
competitive recruitment process. 
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28. The recruitment strategy and objectives are given effect in a series of 

detailed policies setting out the procedures for the short-listing and assessment of 

candidates. These procedures include the administration of an appropriate test, 

various specific assessments to be carried out by an appointed interview panel, 

and the preparation of a detailed interview panel report comprising nine separate 

sections, including the panel’s conclusion and recommendation as to which 

candidate should be appointed.  

29. There were nine applicants for the post. Three were short-listed and 

subjected to a written test. They all met the minimum requirements in terms of 

qualifications and experience. The prescribed procedure for the assessment of 

each candidate was followed by the Interview Panel. 

30. The successful candidate holds a Diploma in Medicine and a Master of 

Primary Health Care Management and has extensive work experience – i.e. 22 

years – with the Agency, including acting for a period of six years as the Deputy 

Chief of the Field Health Programme. 

31. It is settled law that the Respondent has broad discretion with regard to 

personnel matters. However, the Tribunal has a role to play in examining whether 

the procedures as set out in the Staff Regulations and Rules and other relevant 

issuances were followed, and whether the staff member was given full and fair 

consideration. As held by the former United Nations Administrative Tribunal in 

Judgment No. 1252, Campos (2005), paragraph III.: 

The views of the members of the JAB panel and also the views of 
the Tribunal panel as to who was the most suitable or the best 
candidate are irrelevant. All that can be required of those bodies is 
to review the process and to determine if the procedures do appear 
to have been complied with and that there was evidence that the 
Applicant’s candidacy was given due consideration and that the 
result appears to have been based on reason and that it was free 
from extraneous considerations and free from bias or prejudice. 

32. The Applicant has requested the cancellation of the recruitment decision and 

his appointment to the post applied for. The United Nations Appeals Tribunal in 

Abbasi 2011-UNAT-112, held at paragraph 26: 
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The UNDT has jurisdiction to rescind administrative decisions 
concerning the selection of staff on certain grounds. A decision not 
to select a staff member may be rescinded in circumstances where 
he or she did not receive fair and adequate consideration, there has 
been any kind of discrimination or bias against the staff member, 
or the proper staff selection procedures were not followed. 

33. The Applicant suggested in his application that “the agency contradicted the 

rules and the policy of the recruitment of staff”. The contentions he has advanced 

in this regard are that the Selected Candidate did not meet the minimum 

qualifications required for the post of CFHP/SAR and that the Interview Panel did 

not consider the Applicant’s qualifications.  When an Applicant alleges that the 

exercise of the Respondent’s discretionary authority was arbitrary or capricious, 

motivated by prejudice or extraneous factors, or flawed by procedural irregularity 

or error of law, he bears the burden of proving prejudice and must provide 

convincing evidence that the Respondent’s decision was tainted. As held by the 

United Nations Appeals Tribunal in Rolland 2011-UNAT-122, at paragraph 26: 

There is always a presumption that official acts have been regularly 
performed. This is called a presumption of regularity. But this 
presumption is a rebuttable one. If the management is able to even 
minimally show that the Appellant’s candidature was given a full 
and fair consideration, then the presumption of law stands satisfied. 
Thereafter the burden of proof shifts to the Appellant who must 
show through clear and convincing evidence that she was denied a 
fair chance of promotion.  

Considerations 

34. The Applicant’s complaint that the Selected Candidate did not possess the 

minimum qualifications required for the post is wholly lacking in substance. So is 

the allegation that the Interview Panel did not take into consideration the 

Applicant’s qualifications and experience. The Applicant has not advanced any 

credible argument, nor has he provided any basis upon which he could reasonably 

have entertained the belief that the Respondent acted in breach of its own rules 

and policies in arriving at the decision to appoint the Selected Candidate. 

35. It is not sufficient to make allegations, particularly where a successful 

candidate’s professional standing is called into question or where the integrity of a 

properly constituted selection panel is being impugned, without providing at least 
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a credible supposition based on a sufficiency of facts rather than mere speculation. 

36. The Tribunal has the power to engage in a searching enquiry into the facts 

where there is reason to believe that there has been an element of bias, procedural 

impropriety or any other indications of unfairness. However, given the paucity of 

any credible support for the Applicant’s contentions, the Tribunal considered that 

it was unnecessary to make any further enquiries or to invite the Applicant to 

submit a rejoinder to the Reply. 

37. This Application has no merit whatsoever. 

Judgment 

38. It is the Judgment of the Tribunal that the application fails and is dismissed 

in its entirety. 

 

 

                                                              
               (Signed)              

             Judge Goolam Meeran 
              Dated this 4th day of September 2012 

         
 
Entered in the Register on this 4th day of September 2012 
 
 
 
  (Signed)    
Laurie McNabb, Registrar, UNRWA DT, Amman 


