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Introduction 

1. This is an application by Lionel Brisson (the “Applicant”) against the 

decision of the United Nations Relief and Works Agency for Palestine Refugees 

in the Near East, also known as UNRWA (the “Respondent”), not to compensate 

him for his loss of earning capacity beyond the normal age of retirement. 

Facts 

2. From the time he entered the service of the Agency on 1 December 1993 

on a fixed-term appointment until he reached retirement age in July 2005, the 

Applicant served successively as Director of UNRWA Affairs, Lebanon, Director 

of UNRWA Operations, Gaza and Director of Operations in Headquarters Gaza.  

3. The Applicant's last contract extension was from 1 December 2004 to  

31 December 2005, when he was separated from the Agency. On 6 July 2005, the 

Applicant turned 60 years old, which was the age of retirement for international 

staff members at the Agency. 

4. On 9 November 2005, the Applicant was injured in a bombing at the 

Grand Hyatt Hotel in Amman, Jordan, where he was on official duty for the 

Agency. 

5. On 30 November 2005, the Applicant wrote a report to the Agency asking 

for compensation. 

6. On 7 August 2007, the Applicant submitted a claim concerning the 

damages under his employer’s responsibility, as he considered that the damages 

had been incurred while he was on duty for the Agency. 

7.  On 6 September 2007, the Agency submitted a claim for compensation on 

behalf of the Applicant to the Advisory Board on Compensation Claims 

("ABCC").  

8. On 3 April 2009, the ABCC considered the claim of the Applicant. 
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9. By memorandum dated 31 May 2009, the Director of Administration and 

Human Resources UNRWA Headquarters Gaza informed the Commissioner-

General of the ABCC’s recommendations, namely: 

(i) the claimant’s illness (chronic post-traumatic stress disorder) 
should be recognized as attributable to the performance of official 
duties on behalf of the United Nations; and 

(ii) based on the independent psychiatric evaluation of 9 February 
2009, as the claimant suffers from Class 3 Mental Impairment, he 
should be awarded compensation in the amount of US$ 
133,662.00, which is equivalent to a fifty (50) per cent permanent 
loss of function of the whole person, under article 11.3 (c) of 
Appendix D to the Staff Rules. 

 

10. By email dated 2 June 2009, the Commissioner-General’s approval of the 

ABCC’s recommendation was transmitted to the Applicant. 

11. On 16 June 2009, the amount of USD133,662.00 was accepted by the 

Applicant. 

12. However, the Applicant considered that the compensation above was for 

Posttraumatic Stress Disorder (“PTSD”) and that it did not relate to the injuries he 

suffered (bilateral deafness and cervicalgia) and the subsequent loss of earning 

capacity, as mentioned in his 7 August 2007 claim. 

13. On 17 November 2009, the Applicant addressed a complementary claim 

concerning the injuries and loss of earnings not dealt with by the ABCC.  

14. On 10 February 2010, the Applicant was informed by the Agency that the 

ABCC had recommended to increase his permanent loss of function to 52% and 

to pay him an additional USD5,346.48 for the injuries not yet compensated. The 

Commissioner-General approved the ABCC’s recommendation.  

15. The Applicant refused the offer because he considered that the amount 

proposed was not in accordance with the schedule attached to Appendix A to the 

Staff Rules. 
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16. On 16 June 2010, the Applicant was informed by the Agency that an 

additional proposal for an amount of USD15,000.00 would be paid to him under 

the Malicious Acts Insurance Policy. On 22 June 2010, the Applicant accepted the 

offer.  

17. However, the ABCC did not agree to compensate the Applicant’s loss of 

future earning capacity on the ground that “there is no obligation on the part of the 

Organization to compensate claimants for the loss of earning capacity beyond 

their normal age of retirement”.  

18. On 15 July 2010, the Applicant wrote a letter (in French) to the 

Commissioner-General requesting administrative review of the decision. 

19. On 28 July 2010, the Applicant filed an application with the UNRWA 

Dispute Tribunal (the “Tribunal”). 

20. On 13 August 2012, the Respondent filed his reply. 

Applicant’s contentions  

21. The Applicant contends that:  

(i) he has not been able to engage in any professional activity since 9 
November 2005, while he could have been working at least until 
2015, i.e. up the age of 70; 

 
(ii) it is common practice that senior staff members of the United 

Nations continue to be employed by the Organization and its 
agencies after the retirement age; 

 
(iii) working until 2015 would have been reasonable, given his 

qualifications, were it not for the disability and injuries caused by 
the 9 November accident. 

22. The Applicant requests the Tribunal to rescind the Respondent’s decision 

not to compensate him for loss of earning capacity beyond his retirement age. The 

Applicant also requests that, pursuant to Article 11.1(c) of Appendix A to the 

Staff Rules and to the non-discrimination and general principles of tort law, the 

Tribunal order the Respondent to pay him compensation in the amount of 
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USD1,440,000, representing two-thirds of the pensionable remuneration for a 

period of ten years, i.e. 2/3 x USD216,000 X 10.   

Respondent’s contentions 

23. The Respondent contends that there is no appealable administration 

decision for review, and that the application is not receivable because it is time-

barred. 

24. The Respondent requests that the Tribunal dismiss the application. 

Considerations 

Receivability 

Is there an appealable administrative decision? 

25. Under Article 8.1(a) of the Statute of the Tribunal, an application shall be 

receivable if “the Dispute Tribunal is competent to hear and pass judgement on 

the application, pursuant to article 2 of the present statute”. Article 2 provides for 

an appeal of an administrative decision that is alleged to be in non-compliance 

with the terms of appointment, or an administrative decision imposing a 

disciplinary measure. 

26. With regard to what is an administrative decision, the Tribunal is guided 

by the definition found in Judgment No. 1157, Andronov (2004), rendered by the 

former United Nations Administrative Tribunal (“UN Administrative Tribunal”) 

and reiterated by the United Nations Appeals Tribunal (“UNAT”) in its Judgment 

Tabari No. 2010-UNAT-030, paragraph 18: 

Administrative decisions are … characterized by the fact that they 
are taken by the Administration, they are unilateral and of 
individual application, and they carry direct legal consequences. 

27. In the case at bar, the issue is whether the decision of the Respondent to 

not compensate the Applicant for his loss of earning capacity beyond the normal 

age of retirement is an administrative decision within the meaning of International 

Staff Regulation 11.1 (A), which provides for an appeal of: 
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(i) … an administrative decision that is alleged to be in non-
compliance with his or her terms of appointment or contract of 
employment, including all pertinent regulations and rules and all 
relevant administrative issuances; 

 

(ii) … an administrative decision imposing a disciplinary measure. 

28. Looking at the regulatory and administrative framework applicable to this 

case, the Tribunal draws the Applicant’s attention to International Staff 

Regulation 9.2 providing that: 

(a) Staff members who entered the United Nations Joint Staff 
Pension Fund on or before 31 December 1989 shall not be retained 
in active service beyond the age of sixty years. Staff members who 
entered the United Nations Joint Staff Pension Fund on or after 1 
January 1990 shall not be retained in active service beyond the age 
of sixty two years. The Commissioner-General may, in the interest 
of the Agency, extend this age limit in exceptional cases. 

(b) Separation from service under this Regulation shall be deemed 
to be a termination for the purposes of Regulation 9.4 unless the 
staff member is retired under the Regulations of the United Nations 
Joint Staff Pension Fund. 

29. Looking at the evidence, the Tribunal notes that the Applicant had been 

working for another United Nations Organization before joining the Agency and 

his date of contribution to the United Nations Joint Staff Pension Fund 

(“UNJSPF”) was 1988. Pursuant to Regulation 9.2 above and according to the 

evidence in the file, the Applicant reached retirement age at 60 in July 2005 but 

kept working until December 2005 when he was separated.  

30. Also relevant to the application is Appendix A to the Agency’s 

International Staff Rules, titled Rules Governing Compensation to Staff Members 

in the Event of Death, Injury or Illness Attributable to the Performance of Official 

Duties on Behalf of the Agency providing: 

Article 11.1 

In the case of injury or illness resulting in disability which is 
determined by the Commissioner-General to be total, and whether 
or not the staff member is continued in the employment of the 
Agency or is separated: 



  Case No.: UNRWA/DT/GFO/2010/12 

  Judgment No.: UNRWA/DT/2012/043 

 

Page 7 of 10 

   * * * * 

(c) Immediately following the date on which salary and allowances 
cease to be payable under the Staff Regulations and Staff Rules 
applicable, including paragraph (b) of this Article, and for the 
duration of the staff member’s total disability, he or she shall 
receive annual compensation payments equivalent to two-thirds of 
his or her final pensionable remuneration plus one-third of such 
annual rate in respect of each unmarried child of the staff member 
qualifying under Article 2 (c)… 

Article 11.2 

In the case of injury or illness resulting in disability which is 
determined by the Commissioner-General to be partial: 

   * * * *  

(d) Where upon the separation of a staff member from the 
Agency’s service, it is determined that he or she is partially 
disabled as a result of the injury or illness in a manner which 
adversely affects his or her earning capacity, he or she shall be 
entitled to receive such proportion of the annual compensation 
provided for under Article 11.1(c) as corresponds with the degree 
of the staff member’s disability, assessed on the basis of medical 
evidence and in relation to loss of earning capacity in his or her 
normal occupation or an equivalent occupation appropriate to his 
or her qualifications and experience. 

31. An actionable administrative decision arises in the application of specific 

International Staff Regulations and Rules. The Tribunal finds that no such 

Regulation or Rule provides for compensation for loss of earning capacity beyond 

the normal age of retirement. The Applicant pointed to Article 11 above, and 

interpreted it as entitling him to compensation but failed to indicate how it applies 

to a retired staff member. The Tribunal also finds that no discrimination between 

active staff members and retired staff members can be imputed to the Respondent, 

as alleged by the Applicant, when the Respondent’s position on this specific issue 

is dictated by the Regulations and Rules. As for tort law, which the Applicant is 

invoking, he is reminded that the Agency staff are governed solely and 

exclusively by UNRWA Staff Regulations and Rules.  

32. The Tribunal has determined in past Judgments (see Sanbar 

UNRWA/DT/2012/009 and Barmawi UNRWA/DT/2012/019) that one does not 

create an appealable administrative decision by asking for a benefit that is not 
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provided for in the relevant Regulations and Rules and then complaining when it 

is denied.  

33. It follows from the above analysis that the contested decision has no 

bearing on the Applicant’s terms of appointment or on the Regulations and Rules 

governing his appointment. Furthermore, the Applicant has not identified any 

non-observance or breach of his terms of appointment. As stated by the UN 

Administrative Tribunal in Judgment No. 1145, Tabari (2004): 

[I]n order for the JAB or the Tribunal to enjoy jurisdiction in 
any proceedings before it, the Applicant or staff member 
seeking recourse must seek to establish a breach of the terms of 
his appointment or the denial of some right thereunder or the 
breach of some regulation or rule affecting him as a staff 
member or the breach of a right by reason of disciplinary 
action taken against him. 

34. The Tribunal refers to the jurisprudence of the United Nations Appeals 

Tribunal in its Judgment in Andati-Amwayi 2010-UNAT-058, paragraph 18, 

regarding administrative decisions, such as that in the present case, that cannot be 

the subject of an application or an appeal because they do not affect a specific 

staff member’s terms of appointment: 

In other instances, administrative decisions might be of general 
application seeking to promote the efficient implementation of 
administrative objectives, policies and goals. Although the 
implementation of the decision might impose some 
requirements in order for a staff member to exercise his or her 
rights, the decision does not necessarily affect his or her terms 
of appointment or contract of employment. 

35. Although the Tribunal sympathises with the Applicant’s ordeal, 

nevertheless it finds that the Applicant has failed to establish any breach or non-

observance of his terms of employment or a denial of a right under the applicable 

Regulations and Rules. The Tribunal therefore finds that the application is not an 

appeal from an administrative decision as defined in Article 2 of the Statute of the 

Tribunal, and therefore the application is non-receivable pursuant to Article 8.1(a) 

of the Statute of the Tribunal. 
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Is the application time-barred? 

36. International Staff Rule 111.2 provides, inter alia, that 

1. A staff member wishing to formally contest an 
administrative decision alleging non-compliance with his or 
her terms of appointment or the contract of employment, 
including all pertinent regulations and rules and all relevant 
administrative issuances pursuant to Staff Regulation 11.1 (A), 
shall, as a first step, submit a written request for decision 
review. 

* * * 

3.  A staff member shall submit a request for a decision review 
within 60 calendar days from the date on which the staff 
member received notification of the administrative decision to 
be contested. 

 

37. Looking at the record, the Tribunal notes that by letter dated  

15 July 2010, the Applicant requested administrative review of the decision not to 

compensate him for loss of future earning capacity which was communicated to 

him on 16 June 2010.  

38. The Tribunal finds the request for administrative review receivable 

although it was submitted in the French language, as there is no provision in the 

International Staff Rules or in the basic legal framework of the Agency, which 

explicitly requires an Applicant to file a request for administrative review in 

English or Arabic.  

39. The Tribunal, however, does not overlook Article 8, paragraph 6, of its 

Statute which provides that "an application and other submissions shall be filed in 

English or Arabic" but deems that such provision applies to the proceedings 

before the Tribunal, not to the request for administrative review which is a 

preliminary step in the judicial procedure. Given the absence of a specific rule in 

this respect, the request is receivable. Furthermore, French being an official 

language of the United Nations and a working language of the UN Secretariat, it 

would be unfair not to consider receivable a request for administrative review 

filed in this language by the Applicant on time. The Tribunal, in particular, notes 
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that it was only on 11 November 2010 that the Applicant was informed that he 

should submit an English translation of his letter of 15 July 2010, which he 

provided on 6 December 2010.  

40. Although the application is considered receivable ratione temporis, it is 

still not receivable for the reasons explained above.  

Conclusion 

41. In view of the foregoing, the Tribunal dismisses the application. 

 
 
 
 
 
                                                                     (Signed)  

                       Judge Bana Barazi 
 

     Dated this 11th day of September 2012 
         
 
Entered in the Register on this 11th day of September 2012 
 
 
 
  (Signed)                               
Laurie McNabb, Registrar, UNRWA DT, Amman 


