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Introduction 

1. This is an application by Muhsen Zahran (the “Applicant”) against the 

decision of the United Nations Relief and Works Agency for Palestine Refugees 

in the Near East, also known as UNRWA (the “Respondent”), to not grant him 

compensation for overtime and night duty. 

2. Pursuant to General Assembly Resolution 63/253 of 24 December 2008, 

the Joint Appeals Board (the “JAB”) was abolished as of 1 July 2009. Effective 1 

June 2010, as set out in Area Staff Regulations 11.1, the Agency established the 

UNRWA Dispute Tribunal (the “Tribunal”) and all appeals pending with the JAB 

on the date of its abolition, including this application, were transferred to the 

Tribunal. 

3. As a transitional measure, Article 2, paragraph 5 of the Statute of the 

Tribunal provides that the Tribunal shall be competent to hear and pass judgment 

on cases filed prior to the establishment of the Tribunal and in respect of which no 

report of the JAB has been submitted to the Commissioner-General. 

Facts 

4. The Applicant entered the service of the Agency, on 2 September 1991, as 

a Practical Nurse, grade 5, at Qalqilia Hospital, in the Nablus Area, in the West 

Bank. He was promoted to the post of Senior Practical Nurse, grade 6, effective 1 

July 1993.  

5. By an undated letter addressed to the Director of Qalqilia Hospital, the 

Applicant complained about his work schedule and requested, inter alia, to be 

paid or compensated for night shifts and irregular working hours. 
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6. By memorandum dated 4 October 2008, the Director of Qalqilia Hospital 

wrote to the Applicant that he was not entitled to compensation for overtime and 

night duty, noting1: 

1- You demand that female Head Nurses work in the evenings and 
nights. I would say that this is our business and no one has the 
right to interfere in it (emphasis in the original Arabic version). 

2- As for payment for night shifts, you, like everyone else, know 
that there are no night shifts for nurses. The system is that of 
defined official working hours (37.5) a week, and no nurse should 
exceed that limit. In case we have to ask a nurse to work more 
hours, the Matron will take that into account and give the nurse in 
question a CTO2. 

3- You demand regular working hours. As you know, we work in a 
hospital and we have to work 24 hours daily. There are three shifts 
and everybody’s working hours change. 

4- What is the serious dialogue that you request concerning 
working during Holidays? You already know that for each working 
day during Holidays, a staff member gets two days off. 

5- In regard to free meals, and your argument that you work in the 
(Refugee Affairs Department), this issue has been fully discussed 
with former Health Department administration. It was decided that 
only on duty employees working after the official working hours 
should be given free meals. 

The administration of Health Department worked to achieve 
fairness to nurses and some of the other medical assistance 
professions. Its efforts paid off and an allowance of 8% has been 
gained in addition to the 20% occupation allowance. 

7. By letter dated 5 February 2009 to the Director of UNRWA Operations, 

West Bank (“DUO/WB”), the Applicant requested administrative review of the 

decision of the Director of Qalqilia Hospital to deny him compensation for 

overtime and night duty. 

8. On 19 March 2009, the Applicant filed an appeal with the JAB. 

9. On 9 September 2012, the Respondent filed his reply. The Tribunal 

accepted this submission. Article 30 of the Rules gives the authority to the 

Tribunal to shorten or extend a time limit fixed by the Rules or waive any rule 

                                                 
1 This information is obtained from the Tribunal's translation of the memorandum dated 4 October 
2008, not from the translation provided by the Respondent as Annex No. 4 of his reply. 
2 CTO is compensatory time off. 
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when the interests of justice so require. Pursuant to Article 14 of the Rules, the 

Tribunal may make any order or give any direction which appears to be 

appropriate for a fair and expeditious disposal of the case and to do justice to the 

parties. It is the Tribunal's belief that submissions from both parties will better 

equip the Tribunal to render a fair and comprehensive judgment. Therefore, the 

Tribunal finds that it is in the interests of justice and would be appropriate for a 

fair and expeditious disposal of the case and would do justice to the parties for the 

Tribunal to extend the time limit under Article 6 and accept the late filing of the 

Respondent’s reply.   

Applicant’s contentions  

10. The Applicant contends that: 

(i) he has been putting in irregular working hours without receiving 
any compensation; 

 
(ii) he has been working night shifts, weekends and holidays without 

receiving any compensation; 
 
(iii) he should be treated like all Agency staff members and is entitled 

to “labour and human rights”. 

11. The Applicant requests the Tribunal to rescind the Respondent’s decision 

not to grant him compensation for overtime and night duty. 

Respondent’s contentions 

12. The Respondent contends that the application is time-barred. 

13. The Respondent requests that the Tribunal dismiss the application as non-

receivable. 

Considerations 

Main Issue 

Is the application receivable? 
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14. Article 5 of the Rules of Procedure of the Tribunal stipulates that the 

Tribunal may determine, on its own initiative, that summary judgment is 

appropriate. This may happen when there is no dispute as to the material facts and 

judgment is restricted to a matter of law. The crucial question in this case – 

whether the application is receivable – is such a matter of law. 

15. Former Area Staff Rule 111.3, in force at the time of the facts, provides 

that: 

1. A staff member who wishes to appeal under the terms of staff 
regulation 11.1, shall as a first step, address a letter to the 
Agency’s administration requesting that the administrative 
decision concerned, or the disciplinary action, be reviewed, and 
setting out his/her reasons for this request. 

2. This letter shall be sent within thirty days from the date on 
which the staff member receives written notification of the 
decision in question, and shall be addressed: 

* * * 

(B) in the case of staff members of Field Offices, to the 
UNRWA Field Office Director in charge of the Field Office. 

* * * 

4. An appeal shall not be receivable by the Joint Appeals Board 
unless the above time limits have been met, provided that the 
Board may waive these time limits in exceptional circumstances. 

 

16. Looking at the record, it appears to the Tribunal that the Applicant has not 

complied with the mandatory procedures of former Area Staff Rule 111.3 in 

regard to request for administrative review. The former Rule required, inter alia, 

that a request for administrative review be made within 30 days of receipt of the 

written notification of the decision in question. The Tribunal notes that the 

Applicant did not respect time limits and sent his request for administrative 

review on 5 February 2009. For the sake of clarity for the Applicant, the Tribunal 

recalls the chronology of events: 

- by an undated letter to the Director of Qalqilia Hospital, the 
Applicant made a complaint regarding his work schedule and 
requested a series of measures to be taken; 
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- by memorandum dated 4 October 2008, the Director of Qalqilia 
Hospital provided explanations to the Applicant and stated that he 
was not entitled to compensation for overtime and night duty; 

- as per above Area Staff Rule 111.3, the Applicant had thirty days 
to request review of the administrative decision; 

- therefore, the latest date on which the Applicant could submit his 
request for administrative review was 4 November 2008; 

- however, the Applicant did not file his request for administrative 
review until 5 February 2009, i.e. three months past the deadline.    

17. The United Nations Appeals Tribunal has consistently reaffirmed the 

importance of observing the time limits prescribed for the various stages of the 

appeal process, noting that time limits are of utmost importance for ensuring the 

smooth functioning of any administration and must be interpreted restrictively, 

Mezoui 2010-UNAT-043. The Agency’s regulatory framework is of a prescriptive 

nature and therefore staff members are required to follow the Regulations, Rules 

and other administrative issuances exactly as set out. The Tribunal, taking 

guidance from the United Nations Appeals Tribunal, has consistently confirmed 

the importance of time limits in, inter alia, Abu Ghosh UNRWA-DT-2012-020, 

Sanbar UNRWA-DT-2012-009 and Am Ali UNRWA-DT-2011-002. In Judgment 

No. 905, El-Far (1998), the former United Nations Administrative Tribunal in 

paragraph III held that: 

Administrative review under the UNRWA Area Staff Rules is not 
a mere embellishment or option. It is an integral part of internal 
procedures and the rules require that it be exhausted. The Staff 
Rules make administrative review an obligatory internal procedure, 
and not an optional one nor one that can be waived, except by the 
Respondent. 

18. There is no evidence in the file of such a waiver by the Respondent who is 

contending that the application is not receivable, precisely due to the Applicant’s 

failure to request timely administrative review. Former Area Staff Rule 111.3, 

paragraph 4, provides that the JAB may in its discretion waive the time limits set 

in former Area Staff Rule 111.3 only in exceptional circumstances. However, the 

onus of proof is on the Applicant to demonstrate that he was prevented from 

complying with deadlines due to “circumstances beyond [his] control”, as held by 

the United Nations Appeals Tribunal in Diagne et al. 2010-UNAT-067. 
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19. In the case at hand, the Tribunal finds that the Applicant has failed to 

provide any evidence - convincing or otherwise - that he was prevented from 

submitting his request for administrative review in time due to circumstances 

beyond his control. 

20. As stated by Diagne et al., supra, ignorance of the law is no excuse and 

every staff member is deemed to be aware of the provisions of the Staff 

Regulations and Rules.   

21. Consequently, the Tribunal finds that the application is not receivable 

ratione temporis. 

Conclusion 

22. For the reasons provided above, the application is dismissed. 
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