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Introduction 

1. This is an application by Pierre Brouder (the “Applicant”) against the 

decision of the United Nations Relief and Works Agency for Palestine Refugees 

in the Near East, also known as UNRWA (the “Respondent”), not to extend his 

fixed-term appointment for a duration of one year. 

Facts 

2. Effective 1 September 2009, the Applicant joined the Agency as Director, 

Internal Oversight Services ("DIOS") at the D-2 level on a one-year fixed-term 

appointment due to expire on 30 August 2010.  

3. The Applicant's Performance Evaluation Report ("PER"), which was due 

on 30 June 2010, was not completed on time.  

4. By email dated 24 August 2010, the Director of Human Resources 

informed the Applicant of the decision to extend his appointment for one month 

as follows: 

I understand that the process of your performance evaluation 
covering your fixed-term appointment from 31 August 2009 to 30 
August 2010 (probationary period), is currently underway and will 
be completed by the Commissioner-General following an 
extraordinary ACIO meeting to be held in early September. In 
view of this pending process, I have requested the Chief, Personnel 
Services Division to arrange for an administrative extension of 
your appointment until 30 September 2010. 

5. By letter dated 25 August 2010, the Chief Personnel Services Division 

informed the Applicant that the Commissioner-General had approved the 

extension of his fixed-term appointment for one month, from 31 August 2010 to 

30 September 2010, for the reasons set out in the email from the Director of 

Human Resources to the Applicant on 24 August 2010.  

6. On 30 August 2010, a meeting took place between the Applicant and the 

Deputy Commissioner-General to discuss the renewal of his contract. On 31 

August 2010 another meeting took place between the Applicant and the 



  Case No.: UNRWA/DT/HQA/2010/18 

  Judgment No.: UNRWA/DT/2012/046/Corr.01

 

Page 3 of 7 

Commissioner-General during which the Applicant requested the renewal of his 

fixed-term contract for one year.   

7. On 31 August 2010, the Applicant accepted the extension of his contract 

for one month, i.e. up to 30 September 2010. 

8. By letter dated 1 September 2010 to the Secretary-General of the United 

Nations, the Applicant filed a complaint alleging retaliation against him by the 

Commissioner-General and requested the review of the decision concerning the 

duration of the renewal of his contract.  

9. By email dated 17 September 2010, the Commissioner-General, who was 

the Applicant's reporting officer, sent to the Applicant his completed PER and 

informed him of the decision to extend his appointment for one year. 

10. By memorandum dated 23 September 2010 to the Commissioner-General, 

the Applicant declined the offer to extend his appointment for one year.  

11. Effective 1 October 2010, the Applicant was separated from the Agency. 

12. On 8 December 2010, the Applicant filed his application in French. Upon 

the Registrar's request, on 12 January 2011, the Applicant submitted his 

application in English in accordance with the Tribunal's Rules of Procedure. 

13. On 30 August 2012, the Respondent filed his reply. The Tribunal accepted 

this submission. Article 30 of the Rules gives the authority to the Tribunal to 

shorten or extend a time limit fixed by the Rules or waive any rule when the 

interests of justice so require. Pursuant to Article 14 of the Rules, the Tribunal 

may make any order or give any direction which appears to be appropriate for a 

fair and expeditious disposal of the case and to do justice to the parties. It is the 

Tribunal's belief that submissions from both parties will better equip the Tribunal 

to render a fair and comprehensive judgment. Therefore, the Tribunal finds that it 

is in the interests of justice and would be appropriate for a fair and expeditious 

disposal of the case and would do justice to the parties for the Tribunal to extend 

the time limit under Article 6 and accept the late filing of the Respondent’s reply.   
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14. On 3 September 2012, the Applicant was invited to take part in a case 

management hearing scheduled for 13 September 2012 but he declined because he 

had a previous commitment for the French Government, as he is working at the 

Cour des Comptes in Paris. 

Applicant’s contentions  

15. The Applicant contends that:  

(i) he requested decision review on 30 August 2010 by meeting with 
the Deputy Commissioner-General, and then the Commissioner-
General on 31 August 2010; 

 
(ii) on 1 September 2010, he sent a letter to the Secretary-General of 

the United Nations requesting that the decision of the 
Commissioner-General to renew his contract for one month be 
reviewed; 

 
(iii) he had a legitimate expectation of having his contract renewed for 

a regular duration of one year; 
 
(iv) the renewal of his contract for only one month instead of the 

regular duration of one year is not justified. His PER had not been 
completed by the Commissioner-General on time; 

 
(v) the decision not to renew his contract for one year compromised 

his professional duties and independence as Director, DIOS; 
 

(vi) the decision not to renew his contract for one year is improperly 
motivated; 

 
(vii) he was the victim of retaliation by the Commissioner-General 

because he had conducted a preliminary investigation related to 
alleged misconduct by the Commissioner-General. The Applicant 
referred the findings of this preliminary assessment to the Office of 
Internal Oversight Services, UNHQ, which conducted an in-depth 
investigation. 

 

16. The Applicant requests the Tribunal to order as remedies the following:  

(i) an indemnity representing one year of his salary added by the post 
adjustment at the D-2 level step 1; 

 
(ii) an indemnity for moral prejudice in the amount of USD75,000; 
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(iii) the indemnities to be supplemented by the legal interests accruing 
from the date of the alleged prejudice (1 September 2010).  

 
 

Respondent’s contentions 

17. The Respondent contends that: 

(i) the application is not receivable because the Applicant failed to 
comply with the requirement that a written request for decision 
review must be submitted before filing an application to the 
Tribunal. 

18. The Respondent requests the Tribunal to dismiss the application.  

Considerations 

19. According to Article 5 of the Rules of Procedure of the UNRWA Dispute 

Tribunal, the Tribunal may determine, on its own initiative, that summary 

judgment is appropriate. This may happen when there is no dispute as to the 

material facts and judgment is restricted to a matter of law. The crucial question in 

this case – whether the application is receivable – is such a matter of law. 

20. International Staff Rule 111.2 provides that:  

1. A staff member wishing to formally contest an administrative 
decision alleging non-compliance with his or her terms of 
appointment or the contract of employment, including all pertinent 
regulations and rules and all relevant administrative issuances 
pursuant to Staff Regulation 11.1 (A), shall, as a first step, submit a 
written request for decision review (emphasis added): 

 (A) in the case of staff members of Headquarters, to the Director 
of Human Resources; and 

(B) in the case of staff members of Field Offices, to the UNRWA 
Field Office Director in charge of the Field Office. 

21. The United Nations Appeals Tribunal in its jurisprudence has stated that: 

An application is only receivable when a staff member has 
previously submitted the impugned administrative decision for 
management evaluation and the application is filed within the 
specified deadlines. (Ajdini et al 2011-UNAT-108). 
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22. The United Nations Appeals Tribunal has affirmed that the United Nations 

Dispute Tribunal does not have jurisdiction ratione materiae over complaints that 

were not the subject of an administrative review or management evaluation 

(Crichlow 2010-UNAT-035) and that this preliminary step must be exhausted 

before the jurisdiction of the Dispute Tribunal can be invoked (Planas 2010-

UNAT-049).  

23. The Applicant contends that he requested decision review on 30 August 

2010 when meeting with the Deputy Commissioner-General, then with the 

Commissioner-General on 31 August 2010. However, the Applicant provides no 

evidence of such a request and even assuming that he verbally requested a review 

of the contested decision; the Tribunal considers that a mere verbal request does 

not amount to compliance with the requirement of International Staff Rule 111.2 

that provides for the compulsory submission of a written request for decision 

review. 

24. The Applicant asserts that he has fulfilled the conditions for a valid 

examination of his complaint since, by letter dated 1 September 2010 to the 

Secretary-General of the United Nations, the Applicant filed a complaint alleging 

retaliation against him by the Commissioner-General and requested the review of 

the contested decision. However, in accordance with International Staff Rule 

111.2, the Applicant must submit a written request for decision review to the 

Director of Human Resources, UNRWA, not to the Secretary-General. The 

Applicant is indeed not entitled to evade the legally prescribed preconditions for 

judicial review (Planas UNDT/2009/070).  

25. In light of the above, the Tribunal finds that the Applicant has not 

requested at any time administrative review of the contested decision as required 

under International Staff Rule 111.2 prior to submitting an application before the 

Tribunal. Considering that it has no jurisdiction to waive the requirement of a 

prior request for administrative review, the Tribunal finds that the application is 

not receivable. 

26. Without entering into the merits of the case, the Tribunal wishes to 

highlight that even if the application was to be considered receivable, it may be 
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moot because the Applicant did receive, on 17 September 2010, an offer to renew 

his appointment for one year, which he declined.  

Conclusion  

27. For the reasons provided above, the application is dismissed. 
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