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Introduction 

1. This is an application by Ali Abdul Rahman (the “Applicant”) against the 

decision of the United Nations Relief and Works Agency for Palestine Refugees 

in the Near East, also known as UNRWA (the “Respondent”), to terminate him 

for misconduct.  

Facts 

2. The Applicant was employed by the Agency on 11 October 1972 as a 

Teacher, category X, at Wadi El Hawareth School, in Bar Elias, Lebanon.  

3. The Applicant was separated from service on 31 August 1973 but re-

employed as a Teacher, category F, effective 1 September 1973. He was promoted 

to a Teacher, category D, on 1 May 1977, to a Teacher, category C, on 1 May 

1980 and to a Teacher, category B, on 1 May 1983. 

4. On 8 February 2010, the Head Teacher at Tiberias School where the 

Applicant was teaching, in the Baalbeck area, Lebanon, received a complaint of 

sexual exploitation and abuse of a student against the Applicant.  

5. On 9 February 2010, the Applicant was placed on special leave with pay. 

6. On 11 February 2010, a Board of Inquiry (the “Board”) was set up to 

investigate the allegations. 

7. On 15 February 2010, the Applicant was interviewed by members of the 

Board. He denied the allegations in full. 

8. By letter dated 18 March 2010, the Director of UNRWA Affairs, Lebanon 

(“DUA/L”) informed the Applicant that the Board had completed its 

investigation, concluding that the allegations against the Applicant were founded 

and that the Applicant’s denial of these allegations was not credible. More 

specifically: 
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You will recall that the allegations were that you had, on more than 
one occasion during this scholastic year, moved another student 
who usually sat next to the Child … in order that you could sit 
beside the Child and that you had molested the Child by touching 
her on the neck and breast. After consideration of testimony from 
several witnesses, a site visit to the classroom and 
contemporaneous records of conversations/meetings shortly after 
the accusations were first made on 9 February, the Board 
concluded that the allegations were well founded. 

* * * * 

The Board took into account your various accusations against the 
Head Teacher and Assistant Head Teacher. The Board … 
concluded that it was extremely unlikely that the Head Teacher or 
Assistant Head Teacher would conspire with students in your class 
to manufacture such an elaborate and serious case against you in 
order to have your appointment terminated especially when you are 
otherwise due to retire this year. 

9. By letter dated 24 March 2010, the Applicant responded to the DUA/L’s 

letter of 18 March 2010, again denying the allegations against him. 

10. By letter dated 16 April 2010, the DUA/L informed the Applicant that his 

response of 24 March 2010 did not raise any new or otherwise compelling 

evidence to justify a change in the findings of the Board, and that consequently, 

his service was terminated for misconduct, with immediate effect. 

11. On 28 April 2010, the Applicant requested administrative review of the 

decision to terminate his employment. 

12. By letter dated 11 May 2010, the DUA/L responded that the decision 

remained unchanged. 

13. On 15 June 2010, the Applicant submitted an appeal to the Joint Appeals 

Board (the “JAB”), although it had been abolished as of 1 July 2009 and the 

UNRWA Dispute Tribunal (the “Tribunal”) had been established on 1 June 2010.  

14. On 14 September 2012, the Respondent filed his reply. The Tribunal 

accepted this submission. Article 30 of the Rules gives the authority to the 

Tribunal to shorten or extend a time limit fixed by the Rules or waive any rule 

when the interests of justice so require. Pursuant to Article 14 of the Rules, the 
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Tribunal may make any order or give any direction which appears to be 

appropriate for a fair and expeditious disposal of the case and to do justice to the 

parties. It is the Tribunal’s belief that submissions from both parties will better 

equip the Tribunal to render a fair and comprehensive judgment. Therefore, the 

Tribunal finds that it is in the interests of justice and would be appropriate for a 

fair and expeditious disposal of the case and would do justice to the parties for the 

Tribunal to extend the time limit under Article 6 and accept the late filing of the 

Respondent’s reply. 

15. By email dated 16 September 2012, the Respondent's reply was 

transmitted to the Applicant's representative. 

Applicant’s contentions 

16. The Applicant contends that: 

(i) he has seen no evidence in support of the decision to suspend him 
or of the sexual exploitation of a child; 

 
(ii) the statement made by the DUO/L in his letter of 18 March 2010 

was incorrect when it referred to the Applicant being due to retire 
that year; 

 
(iii) the Applicant worked for the Agency for 38 years without incident; 

and 
 

(iv) the Applicant suffers from a heart condition, and has an artificial 
leg. 

17. The Applicant requests the following: 

(i) prompt reconsideration of his case; 
 
(ii) resumption of his duties as a teacher for the remaining one and a 

half years or payment of his remuneration for that period; 
 
(iii) issuing a public statement of his innocence and displaying it at 

Agency installations; 
 
(iv) sanction against those who conspired against him; 
 
(v) payment of retirement benefits; and 
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(vi) compensation in the amount of $50,000 for harm done to his 
reputation. 

Respondent’s contentions 

18. The Respondent contends that the application is time-barred. 

19. The Respondent requests that the Tribunal dismiss the application as non-

receivable. 

Considerations 

Main Issue 

Is the application receivable? 

20. Article 5 of the Rules of Procedure of the Tribunal stipulates that the 

Tribunal may determine, on its own initiative, that summary judgment is 

appropriate. This may happen when there is no dispute as to the material facts and 

judgment is restricted to a matter of law. The crucial question in this case – 

whether the application is receivable – is such a matter of law. 

21. Former Area Staff Rule 111.3, in force at the time of the facts, i.e. when 

the Applicant received the reply to his request for administrative review, provides 

that: 

3.  A staff member who wishes to appeal under the terms of staff 
regulation 11.1, after having sent a letter to the Agency’s 
administration in accordance with the foregoing provisions of this 
rule, shall submit a written appeal, specifying his/her allegations, to 
the Secretary of the Joint Appeals Board within the following time 
limits: 

* * * * 

 (B) in the case of staff members of Field Offices, within thirty 
days from the date of the receipt of a reply from the UNRWA Field 
Office Director, or, if no reply has been received from the latter 
within thirty days of the date of the staff member’s letter, then 
within the next thirty days. 

   * * * * 
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4.  An appeal shall not be receivable by the Joint Appeals Board 
unless the above time limits have been met, provided that the 
Board may waive these time limits in exceptional circumstances. 

22. Looking at the record, it appears to the Tribunal that the Applicant has not 

complied with the mandatory procedures of former Area Staff Rule 111.3. Indeed, 

the Applicant sought administrative review of his termination for misconduct on 

28 April 2010. The DUA/L responded to the Applicant’s request for review on  

11 May 2010. As per former Area Staff Rule 111.3, the Applicant had thirty days 

to file his appeal, i.e. no later than 11 June 2010.  

23. The Tribunal examined with scrutiny the evidence in the record in order to 

calculate whether the Applicant filed his appeal within thirty days from the date of 

the receipt of a reply from the Agency. 

24. The Tribunal notes that the Applicant stated, in the Area Staff JAB appeal 

form as well as in the Dispute Tribunal application form, that he received a reply 

to his request for decision review on 11 May 2010. The case record shows that the 

Applicant filed his appeal to the JAB by a letter dated 10 June 2010. Nevertheless, 

such letter was only received by the Officer-in-Charge of the JAB Secretariat on  

15 June 2010, that is outside the mandatory time limit.  

25. The United Nations Appeals Tribunal has consistently reaffirmed the 

importance of observing the time limits prescribed for the various stages of the 

appeal process, noting that time limits are of utmost importance for ensuring the 

smooth functioning of any administration and must be interpreted restrictively, 

Mezoui 2010-UNAT-043. The Agency’s regulatory framework is of a prescriptive 

nature and therefore staff members are required to follow the Regulations, Rules 

and other administrative issuances exactly as set out. The Tribunal, taking 

guidance from the United Nations Appeals Tribunal, has consistently confirmed 

the importance of time limits in, inter alia, Abu Ghosh UNRWA-DT-2012-020, 

Sanbar UNRWA-DT-2012-009 and Am Ali UNRWA-DT-2011-002. 

26. Former Area Staff Rule 111.3, paragraph 4, quoted above gave the JAB 

the authority to waive time limits in exceptional circumstances. Under the present 
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system, Article 8, paragraph 3 of the Tribunal’s Statute gives the Tribunal similar 

authority: 

The Dispute Tribunal may decide in writing, upon written request 
by the applicant, to suspend, waive or extend the deadlines for a 
limited period of time and only in exceptional cases. 

27. The evidence in the record indicates that the Applicant has not made any 

request to suspend, waive or extend the deadline. Furthermore, the Applicant has 

not provided any evidence - convincing or otherwise - that he was prevented from 

complying with the deadlines set out in former Area Staff Rule 111.3 due to 

“circumstances beyond [his] control”, as held by the United Nations Appeals 

Tribunal in Diagne et al. 2010-UNAT-067. 

28. As stated in Diagne et al, supra, ignorance of the law is no excuse and 

every staff member is deemed to be aware of the provisions of the Staff 

Regulations and Rules. 

29. Consequently, the Tribunal finds that the application is not receivable 

ratione temporis. 

Conclusion 

30. For the reasons provided above, the application is dismissed. 

 
 
 
 

________________(Signed)___________ 
 

Judge Bana Barazi 
 

Dated this 24th day of September 2012 
 
 
Entered in the Register on this 24th day of September 2012 
 
 
__________(Signed)____________________ 
 
Laurie McNabb, Registrar, UNRWA DT, Amman 


