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Introduction 

1. This is an application by Ibrahim El Baz (the “Applicant”) against the 

decision of the United Nations Relief and Works Agency for Palestine Refugees 

in the Near East, also known as UNRWA (the “Respondent”), to terminate his 

appointment for serious misconduct.  

Facts 

2. The Applicant was employed by the Agency on 1 August 2004 on a contract 

for a day-to-day contractual services in the post of Sanitation Labourer at the 

Environmental Health Programme in Gaza. 

3. On 15 August 2009, the Applicant was arrested and detained in the vicinity 

of Ibn Taimiya mosque in Rafah, in the Gaza Strip, for his alleged involvement in 

the violent activities of a group known as Jund Ansar Allah which on that day had 

taken over the mosque and engaged in clashes with police. It is alleged that 300 

people were arrested and detained and local media reported that over a dozen 

persons were killed in the ensuing clashes. 

4. By email dated 19 August 2009, the Chief, Special Environmental Health 

Programme (“C/SEHP”) was notified that the Applicant had been detained. 

5. By letter dated 7 September 2009, the Applicant was notified by the Director 

of UNRWA Operations, Gaza (“DUO/G”) that: 

The Agency had reason to believe that you may have been 
involved in unauthorized activity which is inconsistent with, and in 
violation of, the independence and impartiality required by your 
status as an UNRWA staff member. An investigation of these 
charges is now being made and pending the outcome of this 
investigation, you are herewith suspended from duty without pay 
effective 7 September 2009 in accordance with the provisions of 
Staff Rule 110.2. This suspension is without prejudice to your 
rights.   

6. On 26 November 2009, the Applicant was released from detention without 

charge. 
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7. On 13 December 2009, the Applicant was interviewed by the Legal Aid 

Assistant/Gaza (“LAA/G”) about his presence at the Ibn Taimiya mosque on the 

day of his arrest. The Applicant claimed that he had arranged to meet a person at 

the mosque to be repaid an outstanding debt and to pray. He denied any 

involvement with the armed group that clashed with police that day. 

8. By an undated letter to the Head of UNRWA Staff Union, the Applicant 

sought assistance from the union to return him to his post, providing an 

explanation of the circumstances surrounding his arrest and detention and 

attaching a document from the Palestinian National Authority, Interior Security, 

Legal Office, dated 1 December 2009 which stated, inter alia: 

We would like to inform you that [the Applicant] was arrested by 
the Internal Security Apparatus on the 16th August 2009, and was 
released on the 26th November 2009, due to him not being 
involved in the accusation against him [sic]. 

9. In a letter to the DUO/G dated 14 January 2010, the Applicant explained the 

circumstances of his arrest, detention and release from prison without charge, 

seeking assistance from the DUO/G to return him to his post. 

10. By letter dated 18 January 2010, the DUO/G advised the Applicant that the 

Agency had completed its investigation into allegations that he might have been 

involved in political or militant activity which is inconsistent with his status as an 

UNRWA staff member. The DUO/G wrote that the evidence suggested that the 

Applicant was involved in Jund Ansar Allah’s activities specifically noting that 

the Applicant was among the last to be released from detention of over 300 

detainees. The DUO/G noted that such involvement was considered serious 

misconduct, and that, absent credible explanations, the Applicant’s employment 

would be terminated. 

11. By an undated letter, the Applicant responded, asserting, inter alia, the 

following: 

i. a person’s release from detention was related to “personal 
connections and favouritism”, and he enjoyed none which 
is why he had spent three and a half months in detention; 
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ii. before and after he completed his prayers, he looked inside 
the mosque for his debtor without success and had started 
searching outside the mosque for him when he heard 
shooting, ran and was detained; 

iii. he had not paid attention to the heavy police presence at the 
mosque, guessing that “high ranked personalities [sic] or 
sheikhs will give a lecture or seminar at the mosque”. 

12. By letter dated 12 May 2010, the DUO/G advised the Applicant that his 

contract with the Agency was terminated for serious misconduct, effective 11 

June 2010, noting: 

I consider that you have failed to provide a credible 
explanation that would displace a finding of political activity 
inconsistent with or in contravention of the independence and 
impartiality required by your status as an UNRWA staff 
member. 

Your actions amount to serious misconduct and have seriously 
undermined the Agency’s confidence in you as a staff member 
and the Agency’s reputation in the wider community; therefore 
the Agency has decided to terminate your contract for 
misconduct under Staff Regulation 9.1, effective 11 June 2010. 

13. In a letter to the DUO/G dated 27 May 2010, the Applicant requested review 

of the decision to terminate his employment, and his reinstatement. 

14. On 28 July 2010, the Applicant submitted his application contesting his 

termination. 

15. On 22 August 2012, the Respondent submitted his reply. 

Applicant’s contentions  

16. The Applicant contends that the decision to terminate his employment has no 

basis in law and was not based on evidence. 

17. The Applicant requests from the Tribunal the following: 

(i) rescission of the decision to terminate his employment; 
 

(ii) reinstatement with the same grade and administrative entitlements; 
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(iii) payment of all financial entitlements including his salaries of the 

previous months.  
 
 

Respondent’s contentions 

18. The Respondent contends that the termination of the Applicant’s 

employment for serious misconduct was properly made. 

19. The Respondent requests the Tribunal to dismiss the application. 

Considerations 

Procedure 

20. On 2 August 2012, the Applicant submitted a motion requesting that the 

Tribunal exclude the Respondent from participating in the proceedings and not 

accept his reply as he has filed out of the time limit and not requested an extension 

of time. 

21. As stated above, the Respondent submitted his reply on 22 August 2012. The 

Tribunal accepted this submission. Article 30 of the Rules gives the authority to 

the Tribunal to shorten or extend a time limit fixed by the Rules or waive any rule 

when the interests of justice so require. Pursuant to Article 14 of the Rules, the 

Tribunal may make any order or give any direction which appears to be 

appropriate for a fair and expeditious disposal of the case and to do justice to the 

parties. It is the Tribunal’s belief that submissions from both parties will better 

equip the Tribunal to render a fair and comprehensive judgment. Therefore, the 

Tribunal finds that it is in the interests of justice - and that it would be appropriate 

for a fair and expeditious disposal of the case and would do justice to the parties - 

for the Tribunal to extend the time limit under Article 6 and accept the late filing 

of the Respondent’s reply. 

22.  On 2 August 2012, the Applicant also submitted a second motion requesting 

“a complete copy of all documents pertaining to the Applicant in the Agency’s 
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investigation of him for misconduct spanning the dates of 7 September 2009 – 12 

May 2011”. 

23. On 11 September 2012, the Tribunal issued Order No. 041 

(UNRWA/DT/2012) on the Production of Documents. The Tribunal ordered the 

Respondent to: 

i. produce to the Tribunal the full unredacted complete report of the 

investigation conducted by the Agency into the allegations of 

misconduct of the Applicant; and 

ii. disclose to the Applicant any and all statements which he gave in 

connection with the investigation.  

24. On 14 September 2012, the Respondent submitted a response to Order No. 

041 (UNRWA/DT/2012) advising “that there is no investigation report. Rather the 

decision to terminate the Applicant’s appointment for misconduct was based on 

the Applicant’s written and oral statements, including the interview of the 

Applicant by the Legal Aid Assistant, Gaza on 13 December 2009”.  

25. On 30 September 2012, the Legal Office/Staff Assistance (“LOSA”) began 

representing the Applicant. 

26. On 3 October 2012, the LOSA requested leave from the Tribunal to submit 

observations on the Respondent’s reply. On 7 October 2012, the Tribunal granted 

leave and set a deadline for submission on 11 October 2012.    

27. On 11 October 2012, the LOSA submitted the Applicant’s observations on 

the Respondent’s reply. The Tribunal has considered the Applicant’s observations 

but notes that it did not take into account any observation that raised a new issue. 

The Tribunal further notes that contrary to the sixth bullet point under observation 

no. 8, the Applicant did receive the document which is the subject of paragraph 20 

(b) of Order No. 41 – his statement – as it is attached as Annex 9 to the 

Respondent’s reply. The Applicant was informed of this on 16 September 2012, 

when he was sent the Respondent’s submission with regard to Order No. 41. 
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Main Issues 

Was the Respondent’s decision to terminate the Applicant’s employment for 

serious misconduct properly made? 

28. It is important to refer to the legal and administrative framework applicable 

in the case at bar as well as to the existing jurisprudence. 

29. Area Staff Regulation 1.4 provides in relevant part: 

Staff members shall conduct themselves at all times in a manner 
befitting their status as employees of the Agency. They shall not 
engage in any activity that is incompatible with the proper 
discharge of their duties with the Agency. They shall avoid any 
action and in particular any kind of public pronouncement which 
may adversely reflect on their status, or on the integrity, 
independence and impartiality which are required by that status. 
While they are not expected to give up their national sentiments or 
their political and religious convictions, they shall at all times bear 
in mind the reserve and tact incumbent upon them by reason of 
their employment with the Agency. 

30. Area Staff Regulation 1.7 stipulates: 

Staff members may exercise the right to vote but shall not engage 
in any political activity which is inconsistent with or might reflect 
upon the independence and impartiality required by their status. 

31. More specifically, Part V of Personnel Directive A/1/Part IV/Rev. 1 states: 

In accordance with the established principles and practice of 
the United Nations, staff members are required to maintain at 
all times, in both their official and their private conduct, the 
independence and impartiality which is implicit in their status 
as Agency staff (see in particular Staff Regulations 1.4 and 
1.7). This independence and impartiality is particularly 
important in regard to political issues and activities. 

32. Area Staff Regulation 10.2, in effect at the material time provides: 

The Commissioner-General may impose disciplinary measures on 
staff members whose conduct is unsatisfactory. 

In relation to what is “unsatisfactory” for the purposes of Area Staff Regulation 

10.2, Area Staff Personnel Directive No. A/10, paragraph 4, provides: 
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1. Policy 

 

4.1 Disciplinary measures will normally be imposed for willful 
misconduct, irresponsible conduct, or willful failure to perform 
assigned duties or to carry out specific instructions.  

 

*  *  * 

 
1.3 … the following are examples of instances where disciplinary 

measures would normally be imposed: 
 

 
A. Refusal to carry out and discharge the basic duties and obligations 

specified in the Staff Regulations, Rules and Directives of the 
Agency, and in particular, departures from the standards of conduct 
specified in Chapter I of the Staff Regulations; 

B. willful or irresponsible failure to comply with contractual 
obligations; 

C. willful or irresponsible failure to comply with written or oral 
instructions of supervisors; 

D. repeated minor infractions. 

33. Disciplinary measures which may be taken against staff members whose 

conduct is unsatisfactory are provided in Area Staff Rule 110.1: 

Disciplinary measures under staff regulation 10.2 shall consist of 
written censure, suspension without pay, demotion, or termination 
for misconduct, provided that suspension pending investigation 
under staff regulation 10.4 or under rule 110.2 shall not be 
considered a disciplinary measure. 

34. The Tribunal would like to recall that the Commissioner-General is accorded 

broad discretionary authority with regard to disciplinary matters, including the 

determination of what constitutes “misconduct”. As noted by the former United 

Nations Administrative Tribunal in Judgment No. 1321 (2007), paragraph IX: 

The Tribunal wishes to affirm, once again, that it is within the 
discretionary authority of the Secretary-General to decide whether 
a staff member has met the standards of conduct laid down in the 
Charter and the Staff Regulations & Rules. 

35. Accordingly, while recognising that disciplinary matters are within the broad 

discretionary authority of the Commissioner-General, when reviewing a decision 
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to terminate a staff member’s employment for misconduct, the United Nations 

Appeals Tribunal will consider: (i) whether the facts on which the sanction is 

based have been established; (ii) whether the established facts qualify as 

misconduct; and (iii) whether the sanction imposed is proportionate to the offence, 

Haniya 2010-UNAT-024 and Maslamani 2010-UNAT-028. 

36. As held by the United Nations Appeals Tribunal in Abu Hamda 2010-

UNAT-022: 

As a normal rule, Courts/Tribunals do not interfere in the 
exercise of a discretionary authority unless there is evidence of 
illegality, irrationality and procedural impropriety. 

Have the facts on which the sanction was based been reasonably established? 

37. At the outset, the Tribunal would like to mention that there seems to be some 

confusion about the date of the Applicant’s arrest: the Respondent refers to 15 

August 2009 in paragraph 4 of his reply whereas the DUO/G indicates the arrest 

occurred on 14 August 2009 (Annex 13). There is consensus, however, that the 

Applicant was arrested following clashes at the Ibn Taimiya mosque after the 

Jund Ansar Allah had violently taken over the mosque.  

38. The alleged misconduct of the Applicant is based on the Respondent’s 

finding that the Applicant engaged in Jund Ansar Allah’s activities or was in some 

way involved with it. However, there is no evidence in the record as to what Jund 

Ansar Allah is. The Tribunal is left to guess: Is it a political party? A religious 

movement? An affiliated organization? A loose extremist group? The Tribunal 

finds that the lack of documentary evidence on a pivotal issue in this case is a 

major flaw in the Agency’s treatment of the Applicant’s case. 

39. Looking at the record, the Tribunal notes that the Applicant was notified by 

letter dated 18 January 2010 from the DUO/G that the Agency had completed its 

investigation into allegations that the Applicant may have been involved in 

political or militant activity inconsistent with his status as an Agency staff 

member. However, the record contains no investigation report and when asked to 

produce it, the Respondent in Response to Order No. 041 (UNRWA/DT/2012) 
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dated 14 September 2012, confirmed that there was no investigation report and 

that the decision to terminate the Applicant’s appointment for misconduct was 

based on the Applicant’s written and oral statements, including the interview of 

the Applicant by the LAA/G.  

40. The Tribunal would like to clarify that there was only one interview between 

the Applicant and the LAA/G which was held on 13 December 2009. The 

Tribunal notes with dismay that a staff member’s employment has been 

terminated for serious misconduct on the basis of one interview and a handful of 

memoranda – none of which supports the allegations that the Applicant was 

involved in unauthorised political activities. 

41. Furthermore, a mere examination by the Tribunal of the text of the interview, 

read and signed willingly by the Applicant, and of the Applicant’s statements and 

evidence brings to light further failings by the Respondent in the treatment of this 

case - particularly in what constitutes a proper Agency investigation. 

The Interview 

42. The Tribunal notes that the 13 December 2009 interview between the 

Applicant and the LAA/G cum investigator was conducted without any terms of 

reference being set up and without any charges laid out to the Applicant, save the 

7 September 2009 letter of the DUO/G which stated that an investigation was 

currently underway. There was no investigation board, no witness statements, no 

investigation report and no supporting documents. In fact, based on the lack of 

evidence in the file, it is quite possible that the Applicant may not even have been 

aware that the LAA/G was acting as the Agency’s investigator. The Tribunal 

notes that the only reference to the Agency investigation is made in the DUO/G’s 

18 January 2010 letter to the Applicant - a month after the interview had already 

been conducted.  

43. Nevertheless, the Tribunal notes that in the interview the Applicant’s 

answers to the LAA/G were plausible, consistent and lacked any contradiction. 

The Applicant confirmed that: 
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i. he visits his uncle in Rafah with his wife and children twice 
per month or more; 

ii. he had gone to Ibn Taimiya mosque, although not located 
near his uncle’s house, because he was to meet a person 
there who was going to reimburse a debt owing to the 
Applicant; 

iii. he was one of 300 persons to be detained following the 
clashes in Rafah; 

iv. he was about 150-200 metres away from the mosque, on           
foot, when he heard shootings;1 

v. he denied any involvement in the events at Ibn Taimiya 
mosque to the LAA/G as well as to the Interior Security 
who was investigating the events; 

vi. he was injured not because he was involved in clashes but 
because he had been beaten by the Interior Security; 

vii. he was tortured by the Interior Security during his 
detention; 

And what was the LAA/G’s evidence to rebut the Applicant’s explanations? 

Hearsay evidence, simply and exclusively. 

Hearsay evidence 

44.  At the close of the interview, the LAA/G stated that: 

Q: According to the information we received from the Internal 
Security Apparatus, you were one of an armed group, who 
were inside the mosque and that you were involved in 
shootings and armed clashes that occurred with the 
policemen and that you were detained from inside the 
mosque. What are your comments? 

A: As I stated, I was praying.   

The Tribunal recalls that this is not the first time that the LAA/G resorts to 

hearsay evidence, a practice he is advised to refrain from (see Jaber, Judgment 

No. UNRWA/DT/2012/001). The LAA/G is reminded that the Tribunal cannot 

                                                 
1 The Tribunal notes that this is contrary to what the LAA/G said to the Applicant later in the 
interview “you stated that you went very far from the mosque when you heard shootings” whereas 
the Applicant had indicated he was about 150-200 metres from the mosque. 
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give hearsay evidence much probative value. Had the Applicant been involved in 

shootings and armed clashes, why would he have been released and no conviction 

registered against him?  

45. The Tribunal is not gullible: the Applicant may be an astute witness or one 

with such good memory that he managed to give consistent answers at the 

interview and consistent statements in writing. Or he could be an innocent 

individual who was in the wrong place at the wrong time. For the Tribunal to 

determine whether the Applicant was involved in unauthorised political activities, 

the Respondent needs to provide the Tribunal with clear and convincing evidence 

in support of his allegations against the Applicant. Given that the Respondent has 

failed to produce any such evidence and instead has made conclusions based on 

unreliable fact-finding, evidence which is not only useless but a violation of the 

Applicant’s due process rights, the Tribunal concludes that the Respondent has 

failed to establish the facts on which the sanction was based. 

Do the established facts qualify as misconduct? 

46. The Tribunal notes that while the Agency may have failed to conduct a 

proper investigation, the file nevertheless contains highly probative evidence.  

Official documentary evidence issued by the PNA 

47. Looking at the evidence in the record, produced in relevant part below, the 

Tribunal notes that there is no evidence which supports the Agency’s conclusion 

that the Applicant was “one of an armed group” or that he was “involved in 

shootings”, as indicated by the LAA/G during the interview.2 Quite to the 

contrary, the official documentary evidence issued by the PNA from 2009 to 2011 

regarding the Applicant confirms that the Applicant was released: (i) for lack of  

                                                 
2  The Tribunal notes that when the Applicant was taken into custody he was unarmed. 
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evidence;3 and (ii) due to him not being involved in the accusation against him.4 

Moreover, the documents issued by the PNA also show that the Applicant was a 

good citizen5 with no criminal record6 and that after the PNA had conducted their 

investigation, it was concluded that the Applicant was not involved in any crime 

and therefore not referred to any court of law.7 

The Tribunal would like to point out that the Respondent has not challenged nor 

commented on the above documentary evidence. 

Written Statements/Explanations by the Applicant 

48. In his letter of 12 May 2010, the DUO/G stated that he did not find the 

Applicant’s explanations as to his presence at the Ibn Taimiya mosque where 

armed clashes occurred to be credible, and advised him that his “political activity” 

was “inconsistent with or in contravention of the independence and impartiality 

required by [his] status as an UNRWA staff member.” 

                                                 

3 Affidavit from the PNA, Military Justice, Military Prosecution (with handwritten date unclear): 
“The Military Prosecution hereby certifies that citizen/Ibrahim Attiyya Ibrahim El Baz, ID No. 
(800488074) was in the custody of the Military Prosecution from 16/8/2009. He was released for 
lack of evidence”. 

4 Affidavit from the PNA, Interior Ministry, Interior Security, Legal Office, dated 1 December 
2009: “We would like to inform you that the citizen Ibrahim Atiya Ibrahim Al Baz who lives in 
Breij, with ID No. 800488074 was arrested by the Internal Security Apparatus on the 16th August 
2009, and was released on the 26th November 2009, due to him not being involved in the 
accusation against him”. 

5 An Affidavit from the PNA, General Prosecution, General Attorney Office, dated 31 March 
2011: “The General Prosecution hereby certifies that the citizen/Ibrahim Attiyya Ibrahim El Baz – 
a resident of the Central Governorate with ID number (800488074) – has no criminal record in the 
General Prosecution to date. This certificate has been issued upon his request without liability, and 
without prejudice, to third parties”. 

6 Certificate of Good Conduct and Non-Conviction, issued by the PNA, Ministry of Interior, dated 
20 March 2011: “The Ministry of Interior hereby certifies that Mr. Ibrahim Attiyya Ibrahim El 
Baz, ID No. 800488074, Occupation: Sanitation Labourer,  Residence: Bureij Camp, is a citizen of 
good conduct and has no criminal record”. 

7 Affidavit from the PNA, Interior Ministry, Interior Security, Legal Affairs, dated 30 March 2011: 
“We hereby certify that Mr/Ibrahim Attiyya Ibrahim El Baz – ID number (800488074) and a 
resident of Bureij Camp – was under the custody of Interior Security from 15-8-2009 to 26-11-
2009. It transpired after investigation that he was not involved in any crime and accordingly he has 
not been referred to any court of law”. 
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49. The Applicant explained in an undated letter to the DUO/G that he had never 

been involved, nor was he interested in politics, and that he was well aware that 

the Agency did not allow its staff to be involved in politics. The Applicant went 

on stating that “a suspect is innocent until proven guilty” and that he had been 

exonerated at the end. He wondered, as does the Tribunal, on what basis his 

employment was terminated. 

50. The Applicant also explained in an undated document titled “Summary of 

Facts” that the presence of gunmen in the mosque did not make him suspicious 

because they are a familiar sight in the Gaza Strip and they usually attend funerals 

of fallen fighters conducted in mosques. He reiterated that his termination was not 

based on a court order, a conviction or any legal grounds. 

51. In an undated document titled “Grounds for contesting the administrative 

decision”, the Applicant recalled that the LAA/G did not bring forth any specific 

charges against him, only asking him to explain his presence in the area where the 

events took place. The Applicant pointed out again that the authorities released 

him without bringing any charge against him and did not refer him to a court of 

law and no conviction was ever registered against him. The Applicant affirmed 

that misconduct is related to the violation of legal rules and that he did not break 

any Agency rule by his mere presence in Rafah or in that particular mosque. 

Finally, the Applicant referred to the documentary evidence issued by the Gaza 

authorities, listed in footnotes 3 to 7, confirming that he had no criminal record, 

that he had been released with no charge or accusation and that he was not a 

member of any organisation. 

52. The Tribunal finds that the explanations given by the Applicant are plausible 

and would like to draw attention to a letter sent a few months before the events in 

Rafah by the DUO/G who terminated the Applicant’s employment. The letter is 

dated 17 February 2009: 

I write today to express my appreciation and gratitude for your 
extraordinary service during the war in Gaza. Despite the danger 
and risk, you left your family and friends in order to serve fellow 
Palestinians. Your personal sacrifice to provide to so many who 
had nothing during the war is an inspiration to all. 
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It is this service, sacrifice and sense of duty that must be 
acknowledged. Although your decision to take on the additional 
risk was not made for any other reason than your will to help your 
people in their time of greatest need, it is my honour to inform you 
that in recognition of your service, you have been awarded 400 
USD in addition to other entitlements which will be paid in 
February 2009 payrolls. 

I thank you, and your family, for the sacrifice that you made during 
the war. Your contribution has had a remarkable impact on the 
people of Gaza and on the Agency’s reputation around the world. 

Thank you again for your outstanding service and commitment. 

53. Given all the above, the Tribunal finds that the Respondent failed to 

reasonably establish misconduct on the part of the Applicant and terminated his 

employment on the basis of an interview which did not bring to light any evidence 

– convincing or otherwise – in support of the allegations against the Applicant. 

The Tribunal finds that the Respondent breached due process, failed to conduct a 

proper investigation, and ignored documentary evidence exonerating the 

Applicant and highlighting his positive performance as a staff member of the 

Agency. 

Proportionality 

54. Based on the Tribunal’s conclusion that the established facts do not support a 

finding of misconduct, there need not be a determination on proportionality 

because the termination was not legally valid.   

Relief 

55. The Tribunal is vested with the statutory power to determine, in the 

circumstances of each case, the remedy it deems appropriate to rectify the wrong 

suffered by the staff member whose rights have been breached (Frohler 2011-

UNAT-141, Appellant 2011-UNAT-143, Kaddoura 2011 UNAT-151). 

56. For the reasons stated above, the Tribunal sets aside the decision of the 

Respondent. The Tribunal orders the Respondent to re-instate the Applicant in his 

post with the same grade and administrative entitlements, and to pay to the 

Applicant his financial entitlements.  
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57. Pursuant to Article 10 of the Statute of the Tribunal, “where the contested 

administrative decision concerns appointment, promotion or termination, the 

Dispute Tribunal shall also set an amount of compensation that the respondent 

may elect to pay as an alternative to the rescission of the contested administrative 

decision […]” (emphasis added). The Statute also provides that compensation 

shall normally not exceed the equivalent of two years’ net base salary, and the UN 

Appeals Tribunal has consistently held the UN Dispute Tribunals to this statutory 

limit; however, in exceptional cases the Tribunal may order the payment of a 

higher compensation and shall provide the reasons for that decision.    

58. Mindful of the fact that the jurisprudence of the UN Appeals Tribunal is 

binding on this Tribunal, after careful consideration of the matter of remuneration 

and taking guidance from the UN Appeals Tribunal’s Judgments in Mwamsaku 

No. 2012-UNAT-246, Harding No. 2011-UNAT-188 and Cohen No. 2011-

UNAT-131, the Tribunal accordingly sets an amount of compensation that the 

Respondent may elect to pay as an alternative to the reinstatement of the 

Applicant. This compensation shall be two years’ net base salary unless 

exceptional circumstances arise. In this case, the exceptional circumstance found 

by the Tribunal is the Agency’s violation of the Applicant’s due process rights. 

Therefore, the Tribunal sets the amount of compensation at two years’ net base 

salary plus six months’ net base salary as adequate compensation. See Harding 

2011-UNAT-188.  

59. The Tribunal hereby orders that the payment of these sums shall be made 

within 60 days from the date the Judgment becomes executable, during which 

period interest at the US prime rate applicable as at that date shall apply. If the 

sum is not paid within the 60 day period, an additional five per cent shall be added 

to the US prime rate until the date of payment. 
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Conclusion 

60. The application is allowed.  

 

                                                               (Signed)  
                       Judge Bana Barazi 
      Dated this 22nd day of October 2012 
         
 
 
 
 
Entered in the Register on this 22nd day of October 2012 
 
 (Signed)     
Laurie McNabb, Registrar, UNRWA DT, Amman 
 
 
 


