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Introduction 

1. This is an application by Mohammed Sawalmeh (the “Applicant”) against 

the decision of the United Nations Relief and Works Agency for Palestine 

Refugees in the Near East, also known as UNRWA (the “Respondent”) to refuse 

his request to be referred to a medical board. 

2. Pursuant to General Assembly Resolution 63/253 of 24 December 2008, 

the Joint Appeals Board (the “JAB”) was abolished as of 1 July 2009. Effective  

1 June 2010, as set out in Area Staff Regulation 11.1, the Agency established the 

UNRWA Dispute Tribunal (the “Tribunal”) and all appeals pending with the JAB 

on the date of its abolition, including this application, were transferred to the 

Tribunal. 

3. As a transitional measure, Article 2, paragraph 5 of the Statute of the 

Tribunal provides that the Tribunal shall be competent to hear and pass judgment 

on cases filed prior to the establishment of the Tribunal and in respect of which no 

report of the JAB had been submitted to the Commissioner-General. 

Facts 

4. On 6 September 2006, the Applicant entered the service of the Agency on 

a fixed-term appointment as a Teacher, grade 8, in Husn Camp in Irbid, Jordan. 

His appointment was subject to a probationary service of twelve months effective 

6 September 2006.  

5. The probationary period of the Applicant was extended several times. By 

memorandum dated 16 July 2008, the Chief, Field Education Programme, Jordan 

advised the Field Administration Officer, Jordan that he was recommending the 

termination of the Applicant’s appointment with the Agency during his 

probationary period based on the Applicant’s unsatisfactory performance, noting 

the following: 

-  On 30 April 2007, [the Applicant] was served with a letter of 
censure and suspended from duty without pay for three days as 
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a result of practicing corporal punishment and his annual 
increment and confirmation were deferred for six months; 

-  On 15 May 2008, [the Applicant] was served with a letter of 
censure and suspended from duty without pay for one week as 
a result of practicing corporal punishment; 

* * * * 

-  His work performance [remained] unsatisfactory in spite of 
[several] supervisory services provided to him. 

6. By letter dated 23 July 2008, the Acting Director of UNRWA Operations, 

Jordan advised the Applicant that his service with the Agency would be 

terminated effective 12 August 2008. 

7. By letter dated 31 July 2008, the Applicant requested to be referred to a 

medical board.  

8. At the close of business on 11 August 2008, the Applicant was separated 

from service with the Agency. 

9. By letter dated 25 September 2008, the Applicant advised the Field 

Personnel Officer, Jordan (“FPO/J”) that he had undergone surgery in July 2007, 

that he was still suffering from back pain as well as epilepsy due to “the bological 

pressure of the work [sic]”, adding that he had asked the Area Education Officer 

in August 2008 to have a medical board examine him, however he had received 

no response. 

10. By letter dated 8 September 2009, the FPO/J replied to the Applicant 

stating that the Applicant’s letter of 25 September 2008 was dated subsequent to 

his separation from the Agency and could therefore not be acceded to, and that the 

Applicant’s letter of 5 August 2008 on the same issue to the Area Education 

Officer had not been received by the Agency.  

11. On 14 September 2009, the Applicant informed the Director of UNRWA 

Operations, Jordan (“DUO/J”) that he had requested referral to a medical board 

prior to his separation from the Agency, reiterating his request to be referred to a 

medical board. 
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12. By letter dated 24 October 2009, the FPO/J replied to the Applicant, 

saying essentially that the decision to refer a staff member to a medical board is a 

decision vested with the Agency’s administration and is not dependent on the staff 

member’s request. 

13. On 22 November 2009, the JAB received the Applicant’s appeal dated  

19 November 2009. 

14. On 2 October 2012, the Respondent submitted his reply.  

Applicant’s contentions  

15. The Applicant contends that:  

(i) he had requested to be examined by a medical board as early as  
31 July 2008; 

 
(ii) the DUO/J’s refusal of his request has no justification as he had 

undergone surgery and the Agency’s regulations do not prevent 
him from being referred to a medical board. 

16. The Applicant requests that the Tribunal order: 

(i) his referral to a medical board; 
 
(ii) compensation for the disability and damages caused by his back 

surgery. 

Respondent’s contentions 

17. The Respondent submits that the element of the application on 

compensation is not receivable, and the application is time-barred. 

18. The Respondent requests that the Tribunal dismiss the application. 

Considerations 

Preliminary issue 

19. In his reply to the application, the Respondent requested leave from the 

Tribunal to take part in the proceedings. The Tribunal accepts the Respondent's 
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reply. Article 30 of the Rules gives the authority to the Tribunal to shorten or 

extend a time limit fixed by the Rules or waive any rule when the interests of 

justice so require. Pursuant to Article 14 of the Rules, the Tribunal may make any 

order or give any direction which appears to be appropriate for a fair and 

expeditious disposal of the case and to do justice to the parties. It is the Tribunal’s 

belief that submissions from both parties will better equip the Tribunal to render a 

fair and comprehensive judgment. Therefore, the Tribunal finds that it is in the 

interests of justice - and that it would be appropriate for a fair and expeditious 

disposal of the case and would do justice to the parties - for the Tribunal to extend 

the time limit under Article 6 and accept the late filing of the Respondent’s reply. 

Main Issues 

20. According to Article 5 of its Rules of Procedure, the Tribunal may 

determine, on its own initiative, that summary judgment is appropriate. This may 

happen when there is no dispute as to the material facts and judgment is restricted 

to a matter of law. The crucial question in this case - whether the application is 

receivable - is such a matter of law.  

The Applicant’s claim for compensation 

21. In accordance with article 2, paragraph 1 (a) of the UNRWA Dispute 

Tribunal Statute, the Tribunal has jurisdiction to hear and pass judgment on an 

application filed by an individual – as provided for in article 3 of the Statute – to 

appeal "an administrative decision" that is alleged to be in non-compliance with 

the terms of appointment or the contract of employment. 

22. With regard to what an administrative decision is, the Tribunal is guided 

by the definition found in Judgment No. 1157, Andronov (2003), rendered by the 

former United Nations Administrative Tribunal and reiterated by the Appeals 

Tribunal in its Judgment Tabari No. 2010-UNAT-030. 

23. The Applicant claims that he should be compensated for disability and 

damages which he incurred due to the surgery on his back performed in July 

2007. The Applicant is reminded that he did not make any claim for compensation 
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prior to filing his application. As a consequence, the Agency was not in a position 

to make a decision on this issue. As there is no administrative decision on this 

issue to be appealed, the Tribunal has no jurisdiction to make a determination on 

the Applicant’s claim for compensation. 

Time Limits 

24. Former Area Staff Rule 111.3, paragraphs 1 to 4, applicable at the time of 

the facts, provides the following: 

1.   A staff member who wishes to appeal under the terms of 
staff regulation 11.1, shall as a first step, address a letter to the 
Agency’s administration requesting that the administrative 
decision concerned, or the disciplinary action, be reviewed, and 
setting out his/her reasons for this request. 

2.   This letter shall be sent within thirty days from the date on 
which the staff member receives written notification of the 
decision in question, and shall be addressed: 

* * * * 

(B)  in the case of staff members of Field Offices, to 
the UNRWA Field Office Director in charge of the 
Field Office. 

3.   A staff member who wishes to appeal under the terms of 
staff regulation 11.1, after having sent a letter to the Agency’s 
administration in accordance with the foregoing provisions of 
this rule, shall submit a written appeal, specifying his/her 
allegations, to the Secretary of the Joint Appeals Board within 
the following time limits: 

   * * * * 

(B)   in the case of staff members of Field Offices, 
within thirty days from the date of the receipt of a reply 
from the UNRWA Field Office Director, or, if no reply 
has been received from the latter within thirty days of 
the date of the staff member’s letter, then within the 
next thirty days. 

4.   An appeal shall not be receivable by the Joint Appeals 
Board unless the above time limits have been met, provided 
that the Board may waive these time limits in exceptional 
circumstances. 
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25. The Respondent submits that the letter of 8 September 2009 constitutes 

written notice of the Agency’s contested decision, i.e. the letter by which the FPO 

advised the Applicant that his request to be referred to a medical board was 

refused. 

26. Looking at the record, it appears to the Tribunal that the Applicant has not 

complied with the mandatory procedures of former Area Staff Rule 111.3. Indeed, 

the Applicant sought administrative review of the contested decision on  

14 September 2009. As no reply came from the Respondent within 30 days, i.e. by 

14 October 2009, the Applicant should have filed his application to the JAB no 

later than 14 November 2009 pursuant to former Area Staff Rule 111.3. The 

application is dated 19 November 2009, and it was received by the JAB on  

22 November 2009. Therefore, taking the date of 19 November 2009, the Tribunal 

finds that the Applicant was five days late in filing his application. Taking the 

date of the reception of the application, the Applicant would be eight days late in 

filing his application. 

27. The Applicant may have been confused by the FPO/J’s reply, dated  

24 October 2009, to his request for review. However, the Applicant is reminded 

that any correspondence or communication by or to the Agency does not reset the 

time limits in the appeals process. As held by the United Nations Dispute Tribunal 

in Ryan UNDT/2010/174, Bernadel UNDT/2010/210, Nwokeabia 

UNDT/2011/082 and Patterson UNDT/2011/091, when a staff member repeats 

the same request to the Administration, only the first decision denying it is subject 

to appeal and the time limits for appeal start running from that fist decision. 

Subsequent refusal decisions are confirmative decisions which are not subject to 

appeal. The Administration has the obligation to examine a new request only 

when it is supported by new circumstances; in those cases, the resulting decision 

is not a confirmative decision.  

28. The United Nations Appeals Tribunal has consistently reaffirmed the 

importance of observing the time limits prescribed for the various stages of the 

appeals process, noting that time limits are of utmost importance for ensuring the 

smooth functioning of any administration and must be interpreted restrictively, 
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Mezoui 2010-UNAT-043. The Agency’s regulatory framework is of a prescriptive 

nature and therefore staff members are required to follow the Regulations, Rules 

and other administrative issuances exactly as set out. The Tribunal, taking 

guidance from the United Nations Appeals Tribunal, has consistently affirmed the 

importance of time limits in, inter alia, Abu Ghosh UNRWA-DT-2012-020, 

Sanbar UNRWA-DT-2012-009 and Am Ali UNRWA-DT-2011-002. 

29. Former Area Staff Rule 111.3, paragraph 4, quoted above gave the JAB 

the authority to waive the time limits in exceptional circumstances. The Applicant 

is reminded that he bears the burden of demonstrating that he was prevented from 

complying with the time limits due to “circumstances beyond [his] control”, as 

held by the United Nations Appeals Tribunal in Diagne et al, 2010-UNAT-067. 

Looking at the record, the Tribunal notes that the Applicant has not provided any 

evidence - convincing or otherwise - that he was prevented from complying with 

the time limits as set out in former Area Staff Rule 111.3 due to “circumstances 

beyond [his] control”. 

30. As stated in Diagne et al, ignorance of the law is no excuse and every staff 

member is deemed to be aware of the provisions of the Staff Regulations and 

Rules. 

31. Consequently, the Tribunal finds that the application is not receivable 

ratione temporis. 
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Conclusion 

32. For the reasons provided above, the application is dismissed. 

 
 
 
 

________________(Signed)___________ 
 

Judge Bana Barazi 
 

Dated this 17th day of October 2012 
 
 
Entered in the Register on this 17th day of October 2012 
 
 
______(Signed)______________________ 
 
Laurie McNabb, Registrar, UNRWA DT, Amman 

 


