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Introduction 

1. This is an application by Hassan Al Hussein (the “Applicant”) against the 

decision of the United Nations Relief and Works Agency for Palestine Refugees 

in the Near East, also known as UNRWA (the “Respondent”), to terminate his 

appointment during the probationary period. 

2. Pursuant to General Assembly Resolution 63/253 of 24 December 2008, 

the Joint Appeals Board (the “JAB”) was abolished as of 1 July 2009. Effective 1 

June 2010, as set out in Area Staff Regulation 11.1, the Agency established the 

UNRWA Dispute Tribunal (the “Tribunal”) and all appeals pending with the JAB 

on the date of its abolition, including this application, were transferred to the 

Tribunal. 

3. As a transitional measure, Article 2, paragraph 5 of the Statute of the 

Tribunal provides that the Tribunal shall be competent to hear and pass judgment 

on cases filed prior to the establishment of the Tribunal and in respect of which no 

report of the JAB had been submitted to the Commissioner-General. 

Facts 

4. Effective 1 October 2007, the Applicant entered the service of the Agency 

as a French Teacher, grade 08, at Ein Zeitoun Elementary and Preparatory Boys 

School – Muzaireeb, Syria Field, on a fixed-term appointment, and subject to a 

probationary period of 12 months. 

5. In his Periodic Evaluation Report (“PER”) dated 25 September 2008, the 

Applicant was rated overall as “A staff member with an unsatisfactory 

performance”. 

6. By a letter dated 9 November 2008, the Deputy Field Administration 

Officer, Syria (“D/FAO/SAR”) highlighted the Applicant’s shortcomings in his 

PER, writing: 
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It has been decided to defer your annual increment and 
confirmation of appointment for a period of six months. 

On 1 March 2009, a fresh periodic report will therefore be 
called for and a decision will be taken in this respect. 

It is worthy to advise that failure to secure a satisfactory report 
in every respect within twelve months of deferment of annual 
increment may result in your being downgraded or terminated 
under the provisions of applicable Area Staff Rule. 

7. On 17 September 2009, the Applicant’s overall performance was again 

rated unsatisfactory. The Deputy Chief, Field Education Programme, Syria 

recommended the termination of the Applicant’s employment. 

8. By a letter dated 27 December 2009, the Director of UNRWA Affairs, 

Syria (“DUA/SAR”) advised the Applicant that his services would be terminated 

effective 29 December 2009, giving the following reasons: 

…your output is regularly insufficient; your work as a whole is 
of poor quality; your punctuality is less than satisfactory 
standard; you are not reliable; your judgment is not good; you 
tend to wait for direction; you tend to have difficulties in 
dealing with people; you have insufficient knowledge and 
skills to the job; on the whole you are a staff member with 
unsatisfactory performance. 

All the foregoing indicates that you are not responding to the 
guidance and instructions of your supervisors, and are 
unwilling to improve your performance and official conduct. 

9. By a letter dated 21 January 2010, the Applicant requested the DUA/SAR 

to review the decision. 

10. By a letter dated 14 March 2010, the DUA/SAR confirmed the decision to 

terminate the Applicant’s appointment.  

11. On 29 December 2009, the Applicant was separated from the Agency. 

12. On 21 September 2010, the Applicant filed his application 

13. On 23 October 2012, the Respondent filed his reply. 
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Applicant’s contentions 

14.  The Applicant contends that:  

(i) he objected to his evaluation and requested the formation of a 
committee to evaluate his performance but his request was denied; 

 
(ii) the last report was unfair and full of contradictions; 

 
(iii) the Agency refused to provide him with the documents that could 

sustain his case. 
 
The Applicant requests that the Tribunal investigate his case and render justice. 

Respondent’s contentions 

15. The Respondent contends that the application is time-barred. 

16. The Respondent requests that the Tribunal dismiss the application as non- 

receivable. 

Considerations 

Preliminary Issue 

17. As stated above, the Respondent filed his reply on 23 October 2012. In 

reply to the application, the Respondent requested leave from the Tribunal to take 

part in the proceedings.  

18. Article 30 of the Rules gives the authority to the Tribunal to shorten or 

extend a time limit fixed by the Rules or to waive any rule when the interests of 

justice so require. Pursuant to Article 14 of the Rules, the Tribunal may make any 

order or give any direction which appears to be appropriate for a fair and 

expeditious disposal of the case and to do justice o the parties. It is the Tribunal’s 

belief that submissions from both parties will better equip the Tribunal to render a 

fair and comprehensive judgment. The Tribunal finds that it is in the interests of 

justice – and it would be appropriate for a fair and expeditious disposal of the 

case, and would do justice to the parties – for the Tribunal to extend the time limit 

under Article 6 and accept the late filing of the Respondent’s reply rather than 
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exclude a party on a procedural basis. Therefore, the Tribunal accepts the 

Respondent’s reply. 

Main Issue 

19. According to Article 5 of the Rules of Procedure of the UNRWA Dispute 

Tribunal, the Tribunal may determine, on its own initiative, that summary 

judgment is appropriate. This may happen when there is no dispute as to the 

material facts and judgment is restricted to a matter of law. The crucial question in 

this case – whether the application is receivable – is such a matter of law. 

20. Former Area Staff Rule 111.3, which was in force at the time of the facts, 

provides that: 

1. A staff member who wishes to appeal under the terms of 
staff regulation 11.1, shall as a first step, address a letter to the 
Agency’s administration requesting that the administrative 
decision concerned, or the disciplinary action, be reviewed, and 
setting out his/her reasons for this request. 

2. This letter shall be sent within thirty days from the date 
on which the staff member receives written notification of the 
decision in question, and shall be addressed: 

* * * 

(B)  in the case of staff members of Field Offices, to 
the UNRWA Field Office Director in charge of 
the Field Office. 

3.  A staff member who wishes to appeal under the terms of 
staff regulation 11.1, after having sent a letter to the Agency’s 
administration in accordance with the foregoing provisions of 
this rule, shall submit a written appeal, specifying his/her 
allegations, to the Secretary of the Joint Appeals Board within 
the following time limits: 

    * * * 

(B)  in the case of staff members of Field Offices, 
within thirty days from the date of the receipt of a 
reply from the UNRWA Field Office Director, or, 
if no reply has been received from the latter 
within thirty days of the date of the staff 
member’s letter, then within the next thirty days. 
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4.  An appeal shall not be receivable by the Joint Appeals 
Board unless the above time limits have been met, provided 
that the Board may waive these time limits in exceptional 
circumstances. 

21. Looking at the record, the Tribunal notes that the Applicant did not 

comply with the mandatory time limits to file an appeal. For the sake of clarity for 

the Applicant, the Tribunal recalls the chronology of events: 

- by letter dated 27 December 2009, the Applicant was notified of the 
decision to terminate his appointment with the Agency; 

- the Applicant sent a letter to the DUA/SAR dated 21 January 2010 
seeking review of the contested decision; 

- he did not receive a response 30 days later, i.e. by 20 February 20101; 

- therefore, the Applicant had 30 days, i.e. until 21 March 2010 to 
submit his appeal to the JAB. 

The Applicant did not file his appeal with the Tribunal until 21 September 2010, 

i.e. six months later.  

22. The United Nations Appeals Tribunal has consistently reaffirmed the 

importance of observing the time limits stating “we emphasize that this court has 

been strictly enforcing, and will continue to strictly enforce, the various time 

limits”, Mezoui 2010-UNAT-043.   

23. Former Area Staff Rule 111.3, paragraph 4, provides that the JAB may, in 

its discretion, waive the time limits in former Area Staff Rule 111.3 only in 

exception circumstances. However, the burden is on the Applicant to demonstrate 

that he/she was prevented from lodging his/her appeal in time due to “serious 

                                                 
1  The Tribunal notes that by a letter dated 14 March 2010, the DUA/SAR belatedly replied to the 

Applicant’s request for administrative review. While this perhaps may have confused the 
Applicant, the bottom line is that once a decision is made, the clock starts ticking. In other 
words, the time for initiating the appeals process begins to run. See former United Nations 
Administrative Tribunal in Judgment No. 1211, Muigai (2004), paragraph III. 
Moreover, even if one were to presume that the DUA/SAR’s letter of 14 March was valid for the 
calculation of the time limit to file an appeal with the JAB, the Applicant would still be five 
months late in submitting his appeal. 
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reasons” or because of “circumstances beyond [his] control”, as held by the 

United Nations Appeals Tribunal in Diagne et al. 2010-UNAT-067. 

24. In the case at bar, the Tribunal finds that the Applicant has failed to 

demonstrate that he was prevented from submitting his application due to serious 

reasons or to circumstances beyond his control. Furthermore, as stated in Diagne 

et al. 2010-UNAT-067, ignorance of the law is no excuse and every staff member 

is deemed to be aware of the provisions of the Staff Regulations and Rules. 

25. Consequently, the Tribunal finds that the application is not receivable 

ratione temporis. 

Conclusion 

26. For the reasons provided above, the application is dismissed.  

 

 

   
________________(Signed)___________ 

 
Judge Bana Barazi 

 
Dated this 8th day of November 2012 

 
 
Entered in the Register on this 8th day of November 2012 
 
 
_________(Signed)___________________ 
 
Laurie McNabb, Registrar, UNRWA DT, Amman 
 


