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Introduction 

1. This is an application by Bassam Daour (the “Applicant”) against the 

decision of the United Nations Relief and Works Agency for Palestine Refugees 

in the Near East, also known as UNRWA (the “Respondent”), not to grant him 

compensation for overtime hours accrued between 2 May 1990 and 30 November 

1993. 

Facts 

2. On 2 May 1990, the Applicant entered the service of the Agency as a 

Medical Officer “B”, grade 14 step 01, at Qalqilia Hospital in Nablus Area, West 

Bank. 

3. On 1 November 1991, the Applicant was transferred to the Qalqilia Health 

Centre. 

4. By letter dated 14 March 2011 with copy to the Director of Qalqilia 

Hospital, the Applicant requested from the Director of UNRWA Operations, West 

Bank (“DUO/WB”) to be compensated for overtime hours which he claims to 

have worked from the time he entered duty on 2 May 1990 until 30 November 

1993.  

5. By letter dated 20 April 2011, the Health Programme Officer, West Bank 

(“HPO/WB”) dismissed the written claim which the Applicant had presented for 

the first time, noting: 

I regret to inform you that I cannot consider this claim after 20 years. 

6. The Applicant filed an application dated 11 June 2011 which the UNRWA 

Dispute Tribunal (“the Tribunal”) received on 30 June 2011.  

7. On 14 December 2012, the Respondent submitted his reply.  
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Applicant’s contentions 

8. The Applicant contends that: 

(i) rights cannot be ignored or extinguished, even after 20 years; 

(ii) he is not responsible for the absence of logs on the hours of work 
logged in by staff members at the time relevant to his application; 

 
(iii) medical officers did not have to work more than 37.5 hours a week 

under the rules applicable at the time relevant to his application; 
 

(iv) he did not know about Regulations and Rules governing employment 
at the Agency as he was made aware of them only after the Agency 
communicated them early in 2011. 

9. The Applicant requests: 

(i) compensation for 6,202 hours of overtime night duty which he 
claims he had logged between 2 May 1990 and 30 November 1993; 

 
(ii) payment of profits gained by the Agency’s investment of the amount 

due to him under paragraph (i) up to the date of actual compensation.  

Respondent’s contentions 

10. The Respondent contends that the application is non receivable because 

the Applicant failed to request review of the contested decision. 

11. The Respondent requests that the Tribunal dismiss the application. 

Considerations 

Preliminary Issue 

12. As stated above, the Respondent filed his reply on 14 December 2012. In 

his reply to the application, the Respondent requested leave from the Tribunal to 

take part in the proceedings. 

13. Article 30 of the Rules of Procedure of the Tribunal gives the authority to 

the Tribunal to shorten or extend time limits fixed by the Rules or to waive any 
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rule1 when the interests of justice so require. Pursuant to Article 14 of the Rules, 

the Tribunal may make any order or give any direction which appears to be 

appropriate for a fair and expeditious disposal of the case and to do justice to the 

parties. It is the Tribunal’s belief that submissions from both parties will better 

equip the Tribunal to render a fair and comprehensive judgment. The Tribunal 

finds that it is in the interest of justice – and it would be appropriate for a fair and 

expeditious disposal of the case, and would do justice to the parties – for the 

Tribunal to extend the time limit under Article 6 and accept the late filing of the 

Respondent’s reply rather than exclude a party on a procedural basis. Therefore, 

the Tribunal accepts the Respondent’s reply.  

Main Issue 

14. According to Article 5 of its Rules of Procedure, the Tribunal may 

determine, on its own initiative, that summary judgment is appropriate. This may 

happen when there is no dispute as to the material facts and judgment is restricted 

to a matter of law. The crucial question in this case – whether the application is 

receivable – is such a matter of law.  

15. The Tribunal refers to Area Staff Rule 111.2 which provides that: 

1. A staff member wishing to formally contest an administrative 
decision alleging non-compliance with his or her terms of 
appointment or the contract of employment, including all pertinent 
regulations and rules and all relevant administrative issuances 
pursuant to Staff Regulation 11.1 (A), shall, as a first step, submit a 
written request for a decision review: 

 

16. Also relevant to this case is Article 8 of the Statute of the Tribunal which 

provides that: 

1. An application shall be receivable if: 

* * * 

                                                 
1 The Tribunal notes the exception of decision review per Article 8 of the Statute of the UNRWA 

Dispute Tribunal which states: “The Dispute Tribunal shall not suspend, waive or extend the 
deadlines for decision review”. 
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(c) An applicant has previously submitted the contested 
administrative decision for decision review; and  

(d) The application is filed within the following deadlines: 

(i) Within 90 calendar days of the applicant’s receipt of the 
response by management to his or her submission; or 

(ii) Within 90 calendar days of the expiry of the relevant 
response period for the decision review if no response to 
the request was provided. The response period shall be 30 
calendar days after the submission of the decision to 
decision review; 

* * * 

3. The Dispute Tribunal may decide in writing, upon written 
request by the applicant, to suspend, waive or extend the deadlines 
for a limited period of time and only in exceptional cases. The 
Dispute Tribunal shall not suspend waive or extend the deadlines 
for decision review.  

17. The Tribunal is mindful of the jurisprudence of the United Nations 

Appeals Tribunal which has stated that the United Nations Dispute Tribunal does 

not have jurisdiction ratione materiae over complaints that were not the subject of 

an administrative review or management evaluation (Crichlow 2010-UNAT-035) 

and that this preliminary step must be exhausted before the jurisdiction of the 

Dispute Tribunal can be invoked (Planas 2010-UNAT-049). 

18. Looking at the evidence in the record, the Tribunal notes that these 

required steps have not been complied with by the Applicant. The Tribunal also 

notes that the Applicant wrote in his application that he had not submitted a 

request to the Agency for decision review of the impugned decision. The fact that 

the Applicant has included in his application a document marked “request for 

decision review” does not amount to compliance with the requirements of Area 

Staff Rule 111.2 (1) which provides for mandatory submission of a written 

request for decision review prior to submitting an application before the Tribunal2.  

                                                 
2  Noting that on 11 June 2011, the Applicant submitted his request for decision review to the 

Tribunal and not the Field Director of the West Bank. As referenced above in Staff Rule 111.2, 
applicants are required to submit requests for decision review to the appropriate body (either the 
Field Officer Director or the Director of Human Resources) and not to the Tribunal. Applicants 
should be mindful that the Tribunal is not involved in the decision review process and original 
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The HPO/WB’s email to the Applicant  

19. On 20 April 2011 the HPO/WB stated: 

I do not know the rules and regulations at the time about the duty 
of the Resident Doctors [sic] and what was applied and that 
time… 

 

The Tribunal finds the HPO/WB’s explanation unacceptable. As the HPO/WB is 

in a supervisory position, he has a duty to know the Regulations and Rules of the 

Agency and is expected to observe and implement them in the appropriate 

manner, Faraj, Judgment No. UNRWA/DT/2012/028. In the same email the 

HPO/WB also noted: 

Through my work during the past years, new mechanisms were 
developed and new rules and regulations were applied, that were 
not applicable for Resident Doctors [sic] before 20 years ago.  

Based on his representation, it would stand to reason that an individual involved 

in regulatory reform would surely have some knowledge of the past policies he 

aided in reforming. Regardless, as a manager, the HPO/WB had a duty to check 

the information and answer the Applicant’s inquiry in an intelligible manner. 

Hiding behind the fact that he was unaware of the previous rules is no excuse, 

especially when such information is relatively easy to obtain from the Human 

Resources Department.  

The Applicant’s claim that he was unaware of the Regulations and Rules 

governing his employment at the Agency until 2011  

20. As noted above, it is not only supervisors who have a duty to know the 

Regulations and Rules of the Agency, but all staff members. The United Nations 

Appeals Tribunal (“UNAT”) has held in Diagne et al. that ignorance of the law is 

no excuse and every staff member is deemed to be aware of the provisions of the 

Staff Rules. In paragraph 8 above, the Applicant alleges that he did not know 

about the Regulations and Rules governing his employment until they were 

                                                                                                                                      
submission to the Tribunal, in lieu of the appropriate body, will not toll the time limits for 
compliance with Area Staff Rule 111.2. 
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communicated to him by the Agency in 2011. In light of the binding authority of 

the UNAT and having examined the record, the Tribunal notes that the Applicant 

was provided with a copy of the Agency’s Regulations and Rules upon signing his 

Letter of Appointment dated 6 September 1990 which states: 

I also acknowledge receipt of the Staff Rules and Regulations (1 
book) referred to herein and Staff Circular No. A/1 of 1.9.1959.  

Accordingly, the Tribunal rejects the Applicant’s contention that he was unaware 

of the Agency’s regulatory framework prior to 2011. 

21. Considering that: 

(i) the Applicant did not request administrative review of the disputed 
decision; and 

 
(ii) the Tribunal has no competence to hear the application; 

 
therefore the Tribunal finds that the application is non receivable.  

Conclusion 

22. For the reasons above, the application is dismissed.  

 

 

   
                (Signed)   

 
Judge Bana Barazi 

 
Dated this 23rd day of January 2013 

 
 
Entered in the Register on this 23rd day of January 2013 
 
 
 
                (Signed)    
 
Laurie McNabb, Registrar, UNRWA DT, Amman 
 


